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68

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, e dne 13. ledna 2000 byla v Haagu pfijata Umluva o mezindrodni
ochrané dospélych osob.

Jménem Ceské republiky byla Umluva podepsina v Haagu dne 1. dubna 2009.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifika¢ni listina
Ceské republiky byla uloZena u vlidy Nizozemského krilovstvi, depozitite Umluvy, dne 18. dubna 2012.

Pii ratifikaci Umluvy byla v souladu s ¢l. 56 Umluvy uéinéna vyhrada, jiz umoziiuje &l. 51 odst. 2 Umluvy,
a pro preklady sdéleni zasilanych dstfednimu nebo jinému orginu Ceské republiky vylucuje moZznost pouziti
francouzského jazyka.

Pfi ratifikaci Umluvy bylo rovnéZ uéinéno ozndment, Ze v souladu s &l. 28 odst. 1 Umluvy uréila Ceska

republika jako dstfedni orgdn Ministerstvo spravedlnosti, Vy$ehradski 16, 128 00 Praha 2. Zadosti podle ¢l. 8
a ¢l. 33 Umluvy maji byt zasiliny tomuto dstfednimu organu.

Umluva vstoupila v platnost na zikladé svého ¢lanku 57 odst. 1 dne 1. ledna 2009. Pro Ceskou republiku
vstupuje v platnost podle odst. 2 pism. a) téhoZ ¢linku dne 1. srpna 2012.

Anglické znéni Umluvy a jeji preklad do Eeského jazyka se vyhlasuji soucasné.
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CONVENTION ON THE INTERNATIONAL PROTECTION OF ADULTS
(Concluded 13 January 2000)

The States signatory to the present Convention,

Considering the need to provide for the protection in international situations of adults who, by
reason of an impairment or insufficiency of their personal faculties, are not in a position to
protect their interests,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable
law, recognition and enforcement of measures for the protection of adults,

Recalling the importance of international co-operation for the protection of adults,

Affirming that the interests of the adult and respect for his or her dignity and autonomy are to
be primary considerations,

Have agreed on the following provisions -

CHAPTERI- SCOPE OF THE CONVENTION

Article 1

(1) This Convention applies to the protection in international situations of adults who, by
reason of an impairment or insufficiency of their personal faculties, are not in a position to
protect their interests.
(2) Its objects are -
a) to determine the State whose authorities have jurisdiction to take measures directed to
the protection of the person or property of the adult;
b) to determine which law is to be applied by such authorities in exercising their
jurisdiction;
¢) to determine the law applicable to representation of the adult;
d) to provide for the recognition and enforcement of such measures of protection in all
Contracting States;
e) to establish such co-operation between the authorities of the Contracting States as may
be necessary in order to achieve the purposes of this Convention.

Article 2

(1) For the purposes of this Convention, an adult is a person who has reached the age of 18
years.

(2) The Convention applies also to measures in respect of an adult who had not reached the
age of 18 years at the time the measures were taken.

Article 3

The measures referred to in Article 1 may deal in particular with -
a) the determination of incapacity and the institution of a protective regime;
b) the placing of the adult under the protection of a judicial or administrative authority;
¢) guardianship, curatorship and analogous institutions;
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d) the designation and functions of any person or body having charge of the adult's
person or property, representing or assisting the adult;

e) the placement of the adult in an establishment or other place where protection can be
provided;

/) the administration, conservation or disposal of the adult's property;

g the authorisation of a specific intervention for the protection of the person or property
of the adult.

Article 4

(1) The Convention does not apply to -
a) maintenance obligations;
b) the formation, annulment and dissolution of marriage or any similar relationship, as
well as legal separation;
¢) property regimes in respect of marriage or any similar relationship;
d) trusts or succession;
e) social security;
/) public measures of a general nature in matters of health;
g) measures taken in respect of a person as a result of penal offences committed by that
person;
h) decisions on the right of asylum and on immigration;
i) measures directed solely to public safety.
(2) Paragraph 1 does not affect, in respect of the matters referred to therein, the entitlement of
a person to act as the representative of the adult.

CHAPTER II - JURISDICTION

Article 5

(1) The judicial or administrative authorities of the Contracting State of the habitual
residence of the adult have jurisdiction to take measures directed to the protection of the
adult's person or property.

(2) In case of a change of the adult's habitual residence to another Contracting State, the
authorities of the State of the new habitual residence have jurisdiction.

Article 6

(1) For adults who are refugees and those who, due to disturbances occurring in their country,
are internationally displaced, the authorities of the Contracting State on the territory of which
these adults are present as a result of their displacement have the jurisdiction provided for in
Article 5, paragraph 1.
(2) The provisions of the preceding paragraph also apply to adults whose habitual residence
cannot be established.

Article 7

(1) Except for adults who are refugees or who, due to disturbances occurring in their State of
nationality, are internationally displaced, the authorities of a Contracting State of which the
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adult is a national have jurisdiction to take measures for the protection of the person or
property of the adult if they consider that they are in a better position to assess the interests of
the adult, and after advising the authorities having jurisdiction under Article 5 or Article 6,
paragraph 2.

(2) This jurisdiction shall not be exercised if the authorities having jurisdiction under Article
5, Article 6, paragraph 2, or Article 8 have informed the authorities of the State of which the
adult is a national that they have taken the measures required by the situation or have decided
that no measures should be taken or that proceedings are pending before them.

(3) The measures taken under paragraph 1 shall lapse as soon as the authorities having
jurisdiction under Article 5, Article 6, paragraph 2, or Article 8 have taken measures required
by the situation or have decided that no measures are to be taken. These authorities shall
inform accordingly the authorities which have taken measures in accordance with paragraph
1.

Article 8

(1) The authorities of a Contracting State having jurisdiction under Article 5 or Article 6, if
they consider that such is in the interests of the adult, may, on their own motion or on an
application by the authority of another Contracting State, request the authorities of one of the
States mentioned in paragraph 2 to take measures for the protection of the person or property
of the adult. The request may relate to all or some aspects of such protection.
(2) The Contracting States whose authorities may be addressed as provided in the preceding
paragraph are -
a) a State of which the adult is a national;
b) the State of the preceding habitual residence of the adult;
¢) a State in which property of the adult is located,;
d) the State whose authorities have been chosen in writing by the adult to take measures
directed to his or her protection;
e) the State of the habitual residence of a person close to the adult prepared to undertake
his or her protection;
f) the State in whose territory the adult is present, with regard to the protection of the
person of the adult.
(3) In case the authority designated pursuant to the preceding paragraphs does not accept its
jurisdiction, the authorities of the Contracting State having jurisdiction under Article 5 or
Article 6 retain jurisdiction.

Article 9

The authorities of a Contracting State where property of the adult is situated have jurisdiction
to take measures of protection concerning that property, to the extent that such measures are
compatible with those taken by the authorities having jurisdiction under Articles 5 to 8.

Article 10

(1) In all cases of urgency, the authorities of any Contracting State in whose territory the
adult or property belonging to the adult is present have jurisdiction to take any necessary
measures of protection.

(2) The measures taken under the preceding paragraph with regard to an adult habitually
resident in a Contracting State shall lapse as soon as the authorities which have jurisdiction
under Articles 5 to 9 have taken the measures required by the situation.
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(3) The measures taken under paragraph 1 with regard to an adult who is habitually resident
in a non-Contracting State shall lapse in each Contracting State as soon as measures required
by the situation and taken by the authorities of another State are recognised in the Contracting
State in question.

(4) The authorities which have taken measures under paragraph 1 shall, if possible, inform
the authorities of the Contracting State of the habitual residence of the adult of the measures
taken.

Article 11

(1) By way of exception, the authorities of a Contracting State in whose territory the adult is
present have jurisdiction to take measures of a temporary character for the protection of the
person of the adult which have a territorial effect limited to the State in question, in so far as
such measures are compatible with those already taken by the authorities which have
jurisdiction under Articles 5 to 8, and after advising the authorities having jurisdiction under
Article 5.

(2) The measures taken under the preceding paragraph with regard to an adult habitually
resident in a Contracting State shall lapse as soon as the authorities which have jurisdiction
under Articles 5 to 8 have taken a decision in respect of the measures of protection which may
be required by the situation.

Article 12

Subject to Article 7, paragraph 3, the measures taken in application of Articles 5 to 9 remain
in force according to their terms, even if a change of circumstances has eliminated the basis
upon which jurisdiction was founded, so long as the authorities which have jurisdiction under
the Convention have not modified, replaced or terminated such measures.

CHAPTER III - APPLICABLE LAW

Article 13

(1) In exercising their jurisdiction under the provisions of Chapter II, the authorities of the
Contracting States shall apply their own law.

(2) However, in so far as the protection of the person or the property of the adult requires,
they may exceptionally apply or take into consideration the law of another State with which
the situation has a substantial connection.

Article 14

Where a measure taken in one Contracting State is implemented in another Contracting State,
the conditions of its implementation are governed by the law of that other State.

Article 15

(1) The existence, extent, modification and extinction of powers of representation granted by
an adult, either under an agreement or by a unilateral act, to be exercised when such adult is
not in a position to protect his or her interests, are governed by the law of the State of the
adult's habitual residence at the time of the agreement or act, unless one of the laws
mentioned in paragraph 2 has been designated expressly in writing.

(2) The States whose laws may be designated are -
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a) a State of which the adult is a national;

b) the State of a former habitual residence of the adult;

¢) a State in which property of the adult is located, with respect to that property.
(3) The manner of exercise of such powers of representation is governed by the law of the
State in which they are exercised.

Article 16

Where powers of representation referred to in Article 15 are not exercised in a manner
sufficient to guarantee the protection of the person or property of the adult, they may be
withdrawn or modified by measures taken by an authority having jurisdiction under the
Convention. Where such powers of representation are withdrawn or modified, the law
referred to in Article 15 should be taken into consideration to the extent possible.

Article 17

(1) The validity of a transaction entered into between a third party and another person who
would be entitled to act as the adult's representative under the law of the State where the
transaction was concluded cannot be contested, and the third party cannot be held liable, on
the sole ground that the other person was not entitled to act as the adult's representative under
the law designated by the provisions of this Chapter, unless the third party knew or should
have known that such capacity was governed by the latter law.

(2) The preceding paragraph applies only if the transaction was entered into between persons
present on the territory of the same State.

Article 18
The provisions of this Chapter apply even if the law designated by them is the law of a non-
Contracting State.

Article 19
In this Chapter the term ‘law' means the law in force in a State other than its choice of law
rules.

Article 20
This Chapter does not prevent the application of those provisions of the law of the State in
which the adult is to be protected where the application of such provisions is mandatory
whatever law would otherwise be applicable.

Article 21

The application of the law designated by the provisions of this Chapter can be refused only if
this application would be manifestly contrary to public policy.

CHAPTER IV - RECOGNITION AND ENFORCEMENT

Article 22

(1) The measures taken by the authorities of a Contracting State shall be recognised by
operation of law in all other Contracting States.
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(2) Recognition may however be refused -

a) if the measure was taken by an authority whose jurisdiction was not based on, or was
not in accordance with, one of the grounds provided for by the provisions of Chapter
II;

b) if the measure was taken, except in a case of urgency, in the context of a judicial or
administrative proceeding, without the adult having been provided the opportunity to
be heard, in violation of fundamental principles of procedure of the requested State;

¢) if such recognition is manifestly contrary to public policy of the requested State, or
conflicts with a provision of the law of that State which is mandatory whatever law
would otherwise be applicable;

d) if the measure is incompatible with a later measure taken in a non-Contracting State
which would have had jurisdiction under Articles 5 to 9, where this later measure
fulfils the requirements for recognition in the requested State;

e) if the procedure provided in Article 33 has not been complied with.

Article 23

Without prejudice to Article 22, paragraph 1, any interested person may request from the
competent authorities of a Contracting State that they decide on the recognition or non-
recognition of a measure taken in another Contracting State. The procedure is governed by the
law of the requested State.

Article 24

The authority of the requested State is bound by the findings of fact on which the authority of
the State where the measure was taken based its jurisdiction.

Article 25

(1) If measures taken in one Contracting State and enforceable there require enforcement in
another Contracting State, they shall, upon request by an interested party, be declared
enforceable or registered for the purpose of enforcement in that other State according to the
procedure provided in the law of the latter State.

(2) Each Contracting State shall apply to the declaration of enforceability or registration a
simple and rapid procedure.

(3) The declaration of enforceability or registration may be refused only for one of the
reasons set out in Article 22, paragraph 2.

Article 26

Without prejudice to such review as is necessary in the application of the preceding Articles,
there shall be no review of the merits of the measure taken.

Article 27

Measures taken in one Contracting State and declared enforceable, or registered for the
purpose of enforcement, in another Contracting State shall be enforced in the latter State as if
they had been taken by the authorities of that State. Enforcement takes place in accordance
with the law of the requested State to the extent provided by such law.
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CHAPTER V - CO-OPERATION

Article 28

(1) A Contracting State shall designate a Central Authority to discharge the duties which are
imposed by the Convention on such authorities.

(2) Federal States, States with more than one system of law or States having autonomous
territorial units shall be free to appoint more than one Central Authority and to specify the
territorial or personal extent of their functions. Where a State has appointed more than one
Central Authority, it shall designate the Central Authority to which any communication may
be addressed for transmission to the appropriate Central Authority within that State.

Article 29

(1) Central Authorities shall co-operate with each other and promote co-operation amongst
the competent authorities in their States to achieve the purposes of the Convention.
(2) They shall, in connection with the application of the Convention, take appropriate steps to
provide information as to the laws of, and services available in, their States relating to the
protection of adults.

Article 30

The Central Authority of a Contracting State, either directly or through public authorities or
other bodies, shall take all appropriate steps to -
a) facilitate communications, by every means, between the competent authorities in
situations to which the Convention applies;
b) provide, on the request of a competent authority of another Contracting State,
assistance in discovering the whereabouts of an adult where it appears that the adult
may be present and in need of protection within the territory of the requested State.

Article 31

The competent authorities of a Contracting State may encourage, either directly or through
other bodies, the use of mediation, conciliation or similar means to achieve agreed solutions
for the protection of the person or property of the adult in situations to which the Convention
applies.

Article 32

(1) Where a measure of protection is contemplated, the competent authorities under the
Convention, if the situation of the adult so requires, may request any authority of another
Contracting State which has information relevant to the protection of the adult to
communicate such information.

(2) A Contracting State may declare that requests under paragraph 1 shall be communicated
to its authorities only through its Central Authority.

(3) The competent authorities of a Contracting State may request the authorities of another
Contracting State to assist in the implementation of measures of protection taken under this
Convention.
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Article 33

(1) If an authority having jurisdiction under Articles 5 to 8 contemplates the placement of the
adult in an establishment or other place where protection can be provided, and if such
placement is to take place in another Contracting State, it shall first consult with the Central
Authority or other competent authority of the latter State. To that effect it shall transmit a
report on the adult together with the reasons for the proposed placement.

(2) The decision on the placement may not be made in the requesting State if the Central
Authority or other competent authority of the requested State indicates its opposition within a
reasonable time.

Article 34

In any case where the adult is exposed to a serious danger, the competent authorities of the
Contracting State where measures for the protection of the adult have been taken or are under
consideration, if they are informed that the adult's residence has changed to, or that the adult
is present in, another State, shall inform the authorities of that other State about the danger
involved and the measures taken or under consideration.

Article 35

An authority shall not request or transmit any information under this Chapter if to do so
would, in its opinion, be likely to place the adult's person or property in danger, or constitute a
serious threat to the liberty or life of a member of the adult's family.

Article 36

(1) Without prejudice to the possibility of imposing reasonable charges for the provision of
services, Central Authorities and other public authorities of Contracting States shall bear their
own costs in applying the provisions of this Chapter.

(2) Any Contracting State may enter into agreements with one or more other Contracting
States concerning the allocation of charges.

Article 37

Any Contracting State may enter into agreements with one or more other Contracting States
with a view to improving the application of this Chapter in their mutual relations. The States
which have concluded such an agreement shall transmit a copy to the depositary of the
Convention.

CHAPTER VI- GENERAL PROVISIONS

Article 38

(1) The authorities of the Contracting State where a measure of protection has been taken or a
power of representation confirmed may deliver to the person entrusted with protection of the
adult's person or property, on request, a certificate indicating the capacity in which that person
is entitled to act and the powers conferred.

(2) The capacity and powers indicated in the certificate are presumed to be vested in that
person as of the date of the certificate, in the absence of proof to the contrary.
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(3) Each Contracting State shall designate the authorities competent to draw up the
certificate.

Article 39

Personal data gathered or transmitted under the Convention shall be used only for the
purposes for which they were gathered or transmitted.

Article 40

The authorities to whom information is transmitted shall ensure its confidentiality, in
accordance with the law of their State.

Article 41

All documents forwarded or delivered under this Convention shall be exempt from
legalisation or any analogous formality.

Article 42

Each Contracting State may designate the authorities to which requests under Article 8 and
Article 33 are to be addressed.

Article 43

(1) The designations referred to in Article 28 and Article 42 shall be communicated to the
Permanent Bureau of the Hague Conference on Private International Law not later than the
date of the deposit of the instrument of ratification, acceptance or approval of the Convention
or of accession thereto. Any modifications thereof shall also be communicated to the
Permanent Bureau.

(2) The declaration referred to in Article 32, paragraph 2, shall be made to the depositary of
the Convention.

Article 44

A Contracting State in which different systems of law or sets of rules of law apply to the
protection of the person or property of the adult shall not be bound to apply the rules of the
Convention to conflicts solely between such different systems or sets of rules of law.

Article 45

In relation to a State in which two or more systems of law or sets of rules of law with regard
to any matter dealt with in this Convention apply in different territorial units -
a) any reference to habitual residence in that State shall be construed as referring to
habitual residence in a territorial unit;
b) any reference to the presence of the adult in that State shall be construed as referring
to presence in a territorial unit;
c¢) any reference to the location of property of the adult in that State shall be construed as
referring to location of property of the adult in a territorial unit;
d) any reference to the State of which the adult is a national shall be construed as
referring to the territorial unit designated by the law of that State or, in the absence of
relevant rules, to the territorial unit with which the adult has the closest connection;
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e) any reference to the State whose authorities have been chosen by the adult shall be
construed

- as referring to the territorial unit if the adult has chosen the authorities of this
territorial unit;

- as referring to the territorial unit with which the adult has the closest connection if
the adult has chosen the authorities of the State without specifying a particular
territorial unit within the State;

f) any reference to the law of a State with which the situation has a substantial
connection shall be construed as referring to the law of a territorial unit with which the
situation has a substantial connection;

g) any reference to the law or procedure or authority of the State in which a measure has
been taken shall be construed as referring to the law or procedure in force in such
territorial unit or authority of the territorial unit in which such measure was taken;

h) any reference to the law or procedure or authority of the requested State shall be
construed as referring to the law or procedure in force in such territorial unit or
authority of the territorial unit in which recognition or enforcement is sought;

i) any reference to the State where a measure of protection is to be implemented shall be
construed as referring to the territorial unit where the measure is to be implemented;

j) any reference to bodies or authorities of that State, other than Central Authorities,
shall be construed as referring to those authorised to act in the relevant territorial unit.

Article 46

For the purpose of identifying the applicable law under Chapter III, in relation to a State
which comprises two or more territorial units each of which has its own system of law or set
of rules of law in respect of matters covered by this Convention, the following rules apply —
a) if there are rules in force in such a State identifying which territorial unit's law is
applicable, the law of that unit applies;
b) in the absence of such rules, the law of the relevant territorial unit as defined in
Article 45 applies.

Article 47

For the purpose of identifying the applicable law under Chapter III, in relation to a State
which has two or more systems of law or sets of rules of law applicable to different categories
of persons in respect of matters covered by this Convention, the following rules apply —
a) if there are rules in force in such a State identifying which among such laws applies,
that law applies;
b) in the absence of such rules, the law of the system or the set of rules of law with
which the adult has the closest connection applies.

Article 48

In relations between the Contracting States this Convention replaces the Convention
concernant l'interdiction et les mesures de protection analogues, signed at The Hague 17 July
1905.

Article 49

(1) The Convention does not affect any other international instrument to which Contracting
States are Parties and which contains provisions on matters governed by this Convention,
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unless a contrary declaration is made by the States Parties to such instrument.
(2) This Convention does not affect the possibility for one or more Contracting States to
conclude agreements which contain, in respect of adults habitually resident in any of the
States Parties to such agreements, provisions on matters governed by this Convention.
(3) Agreements to be concluded by one or more Contracting States on matters within the
scope of this Convention do not affect, in the relationship of such States with other
Contracting States, the application of the provisions of this Convention.
(4) The preceding paragraphs also apply to uniform laws based on special ties of a regional
or other nature between the States concerned.

Article 50

(1) The Convention shall apply to measures only if they are taken in a State after the
Convention has entered into force for that State.

(2) The Convention shall apply to the recognition and enforcement of measures taken after its
entry into force as between the State where the measures have been taken and the requested
State.

(3) The Convention shall apply from the time of its entry into force in a Contracting State to
powers of representation previously granted under conditions corresponding to those set out
in Article 15.

Article 51

(1) Any communication sent to the Central Authority or to another authority of a Contracting
State shall be in the original language, and shall be accompanied by a translation into the
official language or one of the official languages of the other State or, where that is not
feasible, a translation into French or English.

(2) However, a Contracting State may, by making a reservation in accordance with Article
56, object to the use of either French or English, but not both.

Article 52

The Secretary General of the Hague Conference on Private International Law shall at regular
intervals convoke a Special Commission in order to review the practical operation of the
Convention.

CHAPTER VII - FINAL CLAUSES

Article 53

(1) The Convention shall be open for signature by the States which were Members of the
Hague Conference on Private International Law on 2  October 1999.
(2) It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the
Netherlands, depositary of the Convention.

Article 54

(1) Any other State may accede to the Convention after it has entered into force in
accordance with Article 57, paragraph 1.
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(2) The instrument of accession shall be deposited with the depositary.

(3) Such accession shall have effect only as regards the relations between the acceding State
and those Contracting States which have not raised an objection to its accession in the six
months after the receipt of the notification referred to in sub-paragraph 5) of Article 59. Such
an objection may also be raised by States at the time when they ratify, accept or approve the
Convention after an accession. Any such objection shall be notified to the depositary.

Article 55

(1) If a State has two or more territorial units in which different systems of law are applicable
in relation to matters dealt with in this Convention, it may at the time of signature,
ratification, acceptance, approval or accession declare that the Convention shall extend to all
its territorial units or only to one or more of them and may modify this declaration by
submitting another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state expressly the
territorial units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention is to extend to all
territorial units of that State.

Article 56

(1) Any State may, not later than the time of ratification, acceptance, approval or accession,
or at the time of making a declaration in terms of Article 55, make the reservation provided
for in Article 51, paragraph 2. No other reservation shall be permitted.

(2) Any State may at any time withdraw the reservation it has made. The withdrawal shall be
notified to the depositary.

(3) The reservation shall cease to have effect on the first day of the third calendar month after
the notification referred to in the preceding paragraph.

Article 57

(1) The Convention shall enter into force on the first day of the month following the
expiration of three months after the deposit of the third instrument of ratification, acceptance
or approval referred to in Article 53.

(2) Thereafter the Convention shall enter into force -

a) for each State ratifying, accepting or approving it subsequently, on the first day of the
month following the expiration of three months after the deposit of its instrument of
ratification, acceptance, approval or accession;

b) for each State acceding, on the first day of the month following the expiration of three
months after the expiration of the period of six months provided in Article 54,
paragraph 3;

¢) for a territorial unit to which the Convention has been extended in conformity with
Article 55, on the first day of the month following the expiration of three months after
the notification referred to in that Article.

Article 58

(1) A State Party to the Convention may denounce it by a notification in writing addressed to
the depositary. The denunciation may be limited to certain territorial units to which the
Convention applies.
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(2) The denunciation takes effect on the first day of the month following the expiration of
twelve months after the notification is received by the depositary. Where a longer period for
the denunciation to take effect is specified in the notification, the denunciation takes effect
upon the expiration of such longer period.

Article 59

The depositary shall notify the States Members of the Hague Conference on Private
International Law and the States which have acceded in accordance with Article 54 of the
following -

a) the signatures, ratifications, acceptances and approvals referred to in Article 53;

b) the accessions and objections raised to accessions referred to in Article 54;

¢) the date on which the Convention enters into force in accordance with Article 57;

d) the declarations referred to in Article 32, paragraph 2, and Article 55;

e) the agreements referred to in Article 37;

/) the reservation referred to in Article 51, paragraph 2, and the withdrawal referred to in

Article 56, paragraph 2;
g) the denunciations referred to in Article 58.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at The Hague, on the 13th day of January, 2000, in the English and French languages,
both texts being equally authentic, in a single copy which shall be deposited in the archives of
the Government of the Kingdom of the Netherlands, and of which a certified copy shall be
sent, through diplomatic channels, to each of the States Members of the Hague Conference on
Private International Law.
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PREKLAD

UMLUVA O MEZINARODNI OCHRANE DOSPELYCH OSOB
(Uzavtena dne 13. ledna 2000)

Signatafské staty této Umluvy,

uvaZzujice o potfeb& zajistit v mezindrodnich situacich ochranu dospélych osob, které z
dtivodu postiZeni nebo nedostate¢né vyvinutych schopnosti nedokézi chranit své zajmy;

piejice si pfedchazet rozporim mezi svymi pravnimi systémy tykajicimi se pravomoci soudd,
pouzitelného prava, uznavani a vykonu opatfeni na ochranu dospélych osob;

uvédomujice si vyznam mezinarodni spoluprace pro ochranu dospélych osob;

potvrzujice, Ze zajem dospélého a respektovani jeho distojnosti a samostatnosti museji byt
brany v tvahu v prvé fade,

se dohodly na nasledujicim:

KAPITOLA I - PREDMET UMLUVY

Clanek 1

1. Tato Umluva se vztahuje na ochranu dospélych osob v mezindrodnich situacich, které z
diivodu postiZzeni nebo nedostatené vyvinutych schopnosti nedokazi chranit své zajmy.
2. Jeji cile jsou:
a) urtit stat, jehoZ organy maji pravomoc ptijimat opatfeni na ochranu dospélé osoby
nebo jejiho majetku;
b) urcit, jakého prava maji tyto orgény pii vykonu své pravomoci pouZivat;
¢) stanovit pravo pouzitelné pro pravni zastoupeni dospé€lé osoby;
d) zajistit uznavani a vykon téchto opatieni na ochranu ve vSech smluvnich statech;
e) zajistit mezi orgény smluvnich stath spoluprdci nezbytnou k dosaZeni cili této
Umluvy.

Cldnek 2

1. Pro ugely této Umluvy se za dosp&lou povaZuje osoba, jeZ dosahla 18 let véku.
2. Umluva se rovnéZ vztahuje na opatfeni tykajici se dospélé osoby, jez v dobé€, kdy byla
takova opatieni pfijata, jest€ nedosahla 18 let véku.

Clanek 3

Opatfeni uvedend v €lanku 1 se mohou tykat zejména:

a) rozhodnuti o zbaveni zpUsobilosti k pravnim tkoniim nebo o omezeni zplsobilosti
k pravnim Ukonim, zavedeni ochranného rezimu;

b) umisténi dospélé osoby pod ochranu soudniho nebo spravniho orgénu; .

¢) opatrovnictvi, poru€nictvi a obdobnych instituts;

d) jmenovani a funkei osoby nebo organu majicich na starosti dospélou osobu nebo jeji
majetek, zastupujicich dospélou osobu nebo poskytujicich takové dospélé osobé
pomoc;

e) umisténi dospé€lé osoby do zafizeni nebo jiného mista, kde je mozno zajistit ochranu
dospélé osoby;
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f) spravy a ochrany majetku dospé€lé osoby nebo dispozice s nim;
g) opravnéni ke konkrétnimu zésahu na ochranu dospélé osoby nebo jejiho majetku.

Clanek 4

1. Umluva se nevztahuje na:
a) vyzivné;
b) uzavieni, prohlaSeni za neplatné a rozvod manzelstvi nebo obdobného svazku, rovnéz
se nevztahuje na soudni rozluku;
c) majetkové rezimy vztahujici se k manZzelstvi ¢i obdobnym svazkim;
d) svéfenstvi nebo dédictvi;
e) socialni zabezpeceni;
f) vefejna opatieni vieobecné povahy v zaleZitostech tykajicich se zdravotnictvi;
g) opatfeni pifijimand va&i urdité osob& v disledku trestnych ¢inlt spachanych touto
osobou;
h) rozhodnuti o pravu na azyl a imigraci;
i) opatfeni souvisejici vyluéné s vefejnou bezpecnosti.
2. Vynéti podle odstavce 1 se nevztahuje na uréeni osoby, kterd je opravnéna jednat v té€chto
vécech jako pravni zastupce dospélé osoby.

KAPITOLA II - PRAVOMOC

Cldnek 5

1. Soudni nebo spravni orgény smluvniho stitu obvyklého bydli§t¢ dospé€lé osoby maji
pravomoc pfijimat opatfeni na ochranu této dospélé osoby nebo jejiho majetku.

2. V ptipadé zmény obvyklého bydli§t¢ dospélé osoby do jiného smluvniho stitu, maji
pravomoc organy statu nového obvyklého bydlisté dospelé osoby.

Clanek 6

1. Vigi dospélym osobam, které jsou uprchliky, a dospélym osobam, jez byly v disledku
nepokoji v jejich staté vysidleny, vykondvaji pravomoci podle ¢lanku 5 odst. 1 organy
smluvniho statu, na jehoZ Gizemi se tyto dospé&lé osoby v dusledku jejich vysidleni nachézeji.
2. Ustanoveni pfedchoziho odstavce se rovnéZ vztahuje na dospélé osoby, jejichZz obvyklé
bydlisté nelze zjistit.

Clének 7

1. S vyjimkou dospé&lych osob, které jsou uprchliky, nebo dospélych osob, jez byly v diisledku
nepokoju ve statg, jehoz jsou statnimi obéany, vysidleny, maji organy smluvniho stitu, jehoZ
je dospéla osoba statnim obfanem, pravomoc prijimat opatfeni na ochranu dospé€lé osoby
nebo jejiho majetku, jestlize se domnivaji, Ze maji lepsi ptedpoklady pro posouzeni zajml
této dospé&lé osoby, a pokud o tom pifedem informuji organy majici pravomoc podle ¢lanku 5
nebo ¢lanku 6 odst. 2.

2. Tato pravomoc se neuplatni, pokud orgédny majici pravomoc podle ¢lanku 5, ¢lanku 6 odst.
2, nebo podle ¢lanku 8 informovaly organy statu, jehoZ je dospéla osoba statnim ob¢anem, Ze
pfijaly opatieni, jez si situace vyZadovala, nebo se rozhodly, Ze neni tfeba pfijimat Zadna
opatieni, nebo Ze u t€chto orgéni probiha piislusné fizeni.
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3. Opatieni pfijata podle odstavce 1 pozbudou u¢innosti, jakmile organy majici pravomoc
podle ¢lanku 5, ¢lanku 6 odst. 2, nebo &lanku 8 piijmou opatfeni, jeZ si urCitd situace
vyZaduje, nebo se rozhodnou, Ze nenf t¥eba pfijimat Zadna opatfeni. O tom budou tyto organy
informovat organy, jez ptijaly opatfeni v souladu s odstavcem 1.

Clanek 8

1. Jestlize se organy smluvniho stdtu majici pravomoc podle ¢lanku 5 nebo Clanku 6
domnivaji, Ze je to v z&jmu dospé&lé osoby, mohou ze svého vlastniho podné€tu nebo na Zadost
organu jiného smluvniho statu, pozadat organ jednoho ze stati uvedenych v odstavci 2, aby
piijal opatfeni na ochranu dospélé osoby nebo jejiho majetku. Zadost se miZze tykat viech
nebo jen nékterych aspektt takové ochrany.
2. Smluvni staty, jejichZ orgdny mohou byt pozadany v souladu s pfedchozim odstavcem, jsou
nasledujici:
a) stat, jehoZz je dospéla osoba statnim obCanem,;
b) stat pfedchoziho obvyklého bydlisté dospélé osoby;
¢) stat, na jehoz Gizemi se nachdzi majetek dospélé osoby;
d) stat, jehoZ organy si pisemnou formou zvolila dospéla osoba, aby pfijaly opatfeni na
jeji ochranu;
e) stat obvyklého bydlist€ osoby blizké dospélé osobg, jez je ochotna zajistit ochranu této
dospélé osoby;
f) stat, na jehoZ tizemi se nachazi dospéla osoba, pokud jde o ochranu této dospélé
osoby.
3. Pokud organ ureny podle piedchozich odstavcl nebude souhlasit s tim, aby na né&j byla
pravomoc delegovana, maji nadale pravomoc organy smluvniho statu ur¢eného podle ¢lanku
5 nebo ¢Elanku 6.

Cldnek 9

Orgéany smluvniho statu, na jehoz izemi se nachazi majetek dospélé osoby, maji pravomoc
pfijimat opatfeni tykajici se ochrany tohoto majetku v rozsahu, v jakém jsou takova opatieni
sluditelnd s opatfenimi piijatymi organy majicimi pravomoc podle ¢lanki 5 azZ 8.

Clének 10

1. Ve v8ech naléhavych ptipadech organy smluvniho statu, na jehoz Gizemi se nachazi dospéla
osoba nebo majetek patfici této dospélé osobé&, maji pravomoc pfijmout nezbytna opatieni na
ochranu.

2. Opatieni pfijata podle pfedchoziho odstavce ohledné dospélé osoby s obvyklym bydlistém
ve smluvnim staté¢ pozbudou uc¢innosti, jakmile organy majici pravomoc podle ¢lanki 5 az 9
ptijmou opatfeni, ktera situace vyZaduje.

3. Opatieni pfijatd podle odstavce 1 ohledné dospélé osoby s obvyklym bydliSt€m v
nesmluvnim staté pozbudou U¢innosti v kazdém smluvnim staté, jakmile jsou opatieni, kterd
situace vyZadovala a jez byla pfijata organy jiného statu, v doty¢ném smluvnim stat€ uznana.
4. Orgény, jeZ prijaly opatfeni podle odstavce 1, budou, pokud to bude mozné, informovat o
pfijatych opatfenich orgadny smluvniho statu obvyklého bydlist€ dospélé osoby.
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Cldnek 11

1. Ve vyjime&nych ptipadech maji organy smluvniho statu, na jehoZ izemi se nachézi dospéla
osoba, pravomoc piijimat do¢asna opatieni na ochranu této dospélé osoby, kterd maji izemni
uginnost omezenou na dotyény stat, pokud jsou tato opatfeni slucitelnd s opatfenimi jiZ
pfijatymi organy, které maji pravomoc podle €lankt 5 az 8, a pokud o nich byly pfedem
informovany organy majici pravomoc podle ¢lanku 5.

2. Opatieni piijata podle pfedchoziho odstavce ohledné dospélé osoby s obvyklym bydlistém
ve smluvnim stat& pozbudou G¢innosti, jakmile organy majici pravomoc podle ¢lankd 5 az 8
pfijaly rozhodnuti ohledn& opatieni na ochranu, které situace vyzZaduje.

Cldnek 12

S vyjimkou uvedenou v &lanku 7 odst. 3, opatfeni pfijata podle ¢lankd 5 az 9 zGstanou v
platnosti ve svém rozsahu, i kdyZ v disledku zm&ny okolnosti odpadl divod, ktery zalozil
pravomoc, dokud organy majici pravomoc podle Umluvy nezménily, nenahradily nebo
nezrusily takova opatfeni.

KAPITOLA III - POUZITELNE PRAVO

Cldnek 13

1. Pfi vykonu pravomoci podle ustanoveni kapitoly II pouziji organy smluvnich stati své
vlastni pravo.

2. Pokud to v8ak ochrana dosp&lé osoby nebo jejiho majetku vyzaduje, mohou vyjimecné
pouZzit nebo pfihlédnout k pravu jiného statu, k némuz ma dana situace podstatny vztah.

Cldnek 14

Pokud se opatieni pfijaté v jednom smluvnim staté provadi v jiném smluvnim staté, podminky
jeho provadeéni se fidi pravem tohoto jiného stétu.

Clének 15

1. Existence, rozsah, zména a zanik plné moci k zastupovani udélené dospélou osobou, bud’
na zéklad¢ smlouvy nebo jednostrannym tkonem, jeZ ma byt uplatnéna v pfipadé€, Ze tato
dospéla osoba nebude schopna chranit své z4jmy, se fidi pravem statu obvyklého bydlisté
dospélé osoby v dob& sepsani smlouvy nebo provedeni tikonu, pokud nebyl v pisemné formé
vyslovné zvolen jeden z pravnich fadi uvedenych v odstavci 2.
2. Staty, jejichz pravni fad lze zvolit, jsou:

a) stét, jehoZz je dospéla osoba statnim obCanem;

b) stat pfedchoziho obvyklého bydlisté dospélé osoby;

c¢) ve vztahu k majetku dospélé osoby stat, v némzZ se nachazi tento majetek.
3. Zpisob vykonu plné moci k zastupovani se ¥idi pravem stitu, v némZ se tato plnd moc
vykonava.

Cldnek 16

Pokud neni plnd moc k zastupovani uvedend v ¢lanku 15 vykonavéana zplisobem, ktery by
dostate¢n¢ zajistil ochranu dospélé osoby nebo jejiho majetku, mize byt tato plnd moc
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zruSena nebo zménéna na zakladé opatfeni pfijatych orgdnem majicim pravomoc podle této
Umluvy. Bude-li takova plna moc k zastupovani zru$ena nebo zménéna, je tfeba ptihlédnout
v co mozna nejvét§im rozsahu k pravu uréenému podle ¢lanku 15.

Cldnek 17

1. Platnost pravniho ikonu mezi tieti stranou a jinou osobou, ktera je opravnéna jednat jako
zastupce dospélé osoby podle prava statu, ve kterém byl ukon u€inén, nemtze byt popfena a
tfeti strana nemuZe nést odpovédnost pouze z diivodu, Ze jina osoba nebyla opravnéna jednat
jako zastupce dospélé osoby podle prava, na které odkazuji ustanoveni této kapitoly, ledaze
by tieti strana v&éd&la nebo musela védét, Ze se zpusobilost k takovému ukonu fidi podle
tohoto posledné uvedeného prava.

2. Ustanoveni pfedchoziho odstavee se pouZije pouze tehdy, jestlize tkon byl u€inén mezi
osobami nachazejicimi se na Uizemf stejného statu.

Cldnek 18

Ustanoveni této kapitoly se pouZiji, i kdyZ pravo, na které odkazuji, je pradvem nesmluvniho
statu.

Cldnek 19

V této kapitole pojem "pravo" znamend pravo platné ve staté, s vyjimkou jeho koliznich
norem.

Clének 20

Tato kapitola nebrani pouZiti takovych ustanoveni pradvnich pfedpisi, kterd se ve staté, v
némZ ma byt chranéna dospélad osoba, musi pouZit vzdy, bez ohledu na to, které pravo by bylo
jinak pouzitelné.

Clének 21

Pouziti prava, na které odkazuji ustanoveni této kapitoly, muZe byt odmitnuto pouze tehdy,
pokud by jeho pouziti bylo zjevn¢ v rozporu s vefejnym potadkem.

KAPITOLA IV - UZNANI A VYKON

Cldnek 22

1. Opatfeni piijatd organy jednoho smluvniho statu budou uzndna ve vSech ostatnich
smluvnich statech.
2. Uznani viak miZe byt odmitnuto:
a) jestlize opatfeni bylo pfijato organem, jehoZ pravomoc se nezakladd nebo neni v
souladu s n¢kterym z divodi uvedenych v kapitole II;
b) jestlize opatfeni bylo pfijato, s vyjimkou naléhavého piipadu, v soudnim nebo
spravnim ftizeni, aniZ by dospéla osoba dostala ptileZitost byt slySena, ¢imz byly
poruSeny zakladni zasady ¥izeni dozadaného stétu;
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¢) jestliZe toto uznani je zjevné v rozporu s vefejnym poradkem doZadaného statu nebo je
v rozporu s ustanovenimi pravnich predpisi statu, jeZ se musi pouZzit vZdy, bez ohledu
na to, které pravo by bylo jinak pouZitelné;

d) jestlize opatieni je neslucitelné s pozd&j$im opatfenim pfijatym v nesmluvnim staté,
ktery by mé&l jinak pravomoc podle €lankt 5 az 9, pokud toto pozd€jsi opatieni spliluje
poZadavky pro uznani v dozadaném staté,

e) jestlize nebyl dodrZen postup podle €lanku 33.

Cldnek 23

Aniz by byla dotéena ustanoveni ¢lanku 22 odst. 1, zainteresovana osoba miize poZadovat na
pfislusnych orgénech smluvniho stitu, aby rozhodly o uznani nebo neuznani opatfeni
pfijatého v jiném smluvnim staté. Postup se ¥idi pravem doZadaného statu.

Cldnek 24
Organ dozédaného statu je vazan skutkovymi zjisténimi, na jejichz zéklad¢ organ statu, v
némZ bylo opatfeni pfijato, zalozil svou pravomoc.

Cldnek 25

1. Jestlize opatfeni pfijatd v jednom smluvnim stité¢ a tam vykonatelnd vyZaduji vykon v
jiném smluvnim staté, budou na navrh zainteresované strany prohldSena za vykonatelna nebo
budou registrovana pro tiéely vykonu v tomto jiném staté podle jeho procesnich predpist.

2. Kazdy smluvni stit pouZije k prohlaSeni vykonatelnosti nebo registrace jednoduchého a
rychlého fizeni.

3. Prohlaseni vykonatelnosti nebo registrace miize byt zamitnuto pouze z divodd uvedenych
v €lanku 22 odst. 2.

Clanek 26

Kromé& ptezkumu, ktery je nutny pfi postupu podle ptfedchozich ¢lankl, nelze vécné
piezkoumavat piijaté opatieni.

Clanek 27

Opatfeni pfijatd v jednom smluvnim staté, ktera byla prohlaSena za vykonatelnd nebo
registrovand pro ucely vykonu v jiném smluvnim staté, budou vykonédna v tomto jiném staté
tak, jako by byla pfijata organy tohoto statu. Vykon se fidi pravem doZddaného stitu v
rozsahu stanoveném timto pravem.

KAPITOLA V - SPOLUPRACE

Clanek 28

1. Kazdy smluvni stat uréi ustfedni organ, ktery povéii plnénim tikold ulozenych Umluvou.

2. Federalni staty, staty s vice nez jednim pravnim systémem nebo stity majici autonomni
uzemni jednotky mohou ustanovit vice nez jeden ustfedni orgén a specifikovat tizemni nebo
personalni rozsah jejich funkei. Stat, ktery ustanovi vice nez jeden ustfedni organ, uréi jeden
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z nich jako ustfedni organ, kterému budou zasildna veskera sdéleni k postoupeni pfisluSnym
ustfednim organiim v tomto staté.

Clanek 29

1. Ustiedni organy budou vzijemné spolupracovat a zajidtovat spolupraci mezi p¥islusnymi
organy svych statd za uéelem dosaZeni cilii této Umluvy.

2. V souvislosti s aplikaci této Umluvy ptijmou piislusné kroky k tomu, aby byly zajistény
informace tykajici se zkont a sluZeb dostupnych v jejich statech v oblasti ochrany dospélych
0sob.

Clanek 30

Usttedni organ smluvniho statu, bud’ pfimo nebo prostfednictvim statnich nebo jinych organt,
pfijme vhodné opatfeni k:
a) usnadnéni vzajemného styku mezi pi{slu§nymi organy v situacich, na které se vztahuje
tato Umluva, a to veskerymi prostfedky;
b) poskytnuti pomoci, na Zadost piislusného organu jiného smluvniho statu, pfi
zjistovani pobytu dospélé osoby, ktera se na uzemi tohoto statu zfejmé nachazi a
potiebuje ochranu na uzemi dozadaného statu.

Cldnek 31

Pfislugné organy smluvniho stdtu mohou podporovat, bud’ pfimo nebo prostiednictvim jinych
organt, pouziti mediace, konciliace a obdobnych prostfedkl pro dosaZeni smirnych feSeni na
ochranu dospélé osoby nebo jejiho majetku v situacich, na které se vztahuje tato Umluva.

Clanek 32

1. Pokud se zvaZuje opatfeni na ochranu, mohou orgéany piislugné podle této Umluvy, jestlize
to vyzaduje situace dospé€lé osoby, pozadat kterykoliv organ v jiném smluvnim staté, ktery ma
k dispozici informace relevantni pro ochranu této dospélé osoby, aby tyto informace sdélil.

2. Kazdy smluvni stat miZe prohldsit, ze dozadani podle odstavee 1 se dorucuji jeho organim
pouze prostfednictvim jeho ustfedniho organu.

3. Ptisludné orgdny smluvniho statu mohou Zadat organy jiného smluvniho statu o pomoc pfi
provadéni opatieni na ochranu piijatych podle této Umluvy.

Cldnek 33

1. Jestlize organ majici pravomoc podle ¢lankt 5 aZz 8 uvazuje o umisténi dospélé osoby v
zafizeni nebo na jinédm misté, kde je mozno poskytnout ochranu, a jestliZe se ma takové
umisténi uskute¢nit v jiném smluvnim staté, musi to nejprve projednat s tstfednim organem
anebo s jinym pfislusnym organem tohoto jiného smluvniho statu. Za tim u€elem zasle zpravu
o dospélé osobé spolu s diivody pro navrhované umisténi.

2. Rozhodnuti o umisténi nemiiZe byt v doZadujicim staté vydano, jestliZe Gstfedni organ nebo
jiny pislusny organ doZadaného statu sdéli v pfiméfeném Case sviij nesouhlas.

Clanek 34

V ptipad®, Ze je dospéla osoba vystavena vaznému nebezpeli, jsou-li pfislusné organy
smluvniho statu, v némz byla pfijata nebo se uvazuje o opatfenich na ochranu této dospélé
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osoby, informovany, Ze dospé&ld osoba zménila bydlist¢ anebo Ze se tato dospéld osoba
nachézi v jiném staté, musi informovat organy tohoto jiného statu o vzniklém nebezpeci a o
piijatych nebo zvazovanych opattenich.

Clanek 35

Organ nebude pozadovat nebo postupovat zadné informace podle této kapitoly, pokud by to
podle jeho nazoru mohlo zpisobit, Ze by dospéla osoba nebo jeji majetek byly vystaveny
nebezpeli, anebo Ze by to piedstavovalo vaZné ohrozeni osobni svobody nebo Zivota
rodinného piislusnika této dospélé osoby.

Cldnek 36

1. AniZ by to omezovalo moZnost uloZit pfiméfené poplatky za obstarani sluZeb, ustfedni a
jiné statni organy smluvnich stath nesou vlastni naklady vzniklé pii postupu podle ustanoveni
této kapitoly.

2. Kterykoliv smluvni stat mize uzavtit dohody s jednim nebo s vice smluvnimi staty tykajici
se rozdéleni nakladu.

Cldnek 37

Kterykoliv smluvni stat mize uzavfit dohody s jednim nebo s vice smluvnimi staty za ¢elem
usnadnéni postupu podle této kapitoly pfi jejich vzdjemnych stycich. Staty, jez takovou
dohodu uzaviou, zaslou jeji kopii depozitati Umluvy.

KAPITOLA VI - VSEOBECNA USTANOVENT{

Clanek 38

1. Organy smluvniho stétu, ve kterém bylo piijato opatfeni na ochranu nebo potvrzena plna
moc k zastupovani, mohou vystavit osob& povéfené ochranou dospélé osoby nebo jejiho
majetku, na jeji Zadost potvrzeni s uvedenim rozsahu, v némz muiZe tato osoba jednat, a ji
pfislusejici pravomoci.

2. Plati domnénka, Ze rozsah opravnéni i pravomoci uvedenych v potvrzeni pfisluseji této
osobé od data uvedeného v potvrzeni, pokud neni prokazan opak.

3. Kazdy smluvni stat uréi organy pfislusné k vystaveni tohoto potvrzeni.

Clének 39

Osobni tidaje shromaZdéné nebo postoupené podle této Umluvy mohou byt pouzZity pouze pro
ty ucely, pro néz byly shromazdény nebo postoupeny.

Clanek 40

Orgéany, jimZ byly informace postoupeny, zajisti, Ze s nimi bude naklddano jako s divérnymi,
v souladu s pravnimi pfedpisy svého statu.
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Clének 41

Veskeré doklady zaslané nebo vydané podle této Umluvy budou osvobozeny od legalizace
nebo jinych obdobnych formalit.

Cldnek 42

Kazdy smluvni stit stanovi organy, kterym budou zasilany Zadosti podle ¢lanku 8 a ¢lanku
33.

Clanek 43

1. Uréeni organt uvedenych v ¢lanku 28 a v &lanku 42 budou sd&lena Stalému uradu Haagské
konference mezinarodniho préva soukromého, a to nejpozd€ji v den uloZeni ratifikaéni listiny,
pHijeti nebo schvaleni Umluvy nebo pistoupeni k Umluvg. Veskeré piipadné zmény musi byt
rovnéz sd€leny tomuto Stalému afadu.

2. Prohlaseni podle ¢lanku 32 odst. 2 bude predano depozitafi Umluvy.

Cldnek 44

Smluvni stat, v nm? plati riizné pravni systémy nebo soubory pravnich pfedpisi pro ochranu
dospélé osoby nebo Jepho majetku, nebude povinen pouzit pravidel Umluvy v piipadech
kolizi mezi t&mito riznymi systémy nebo soubory pravnich pfedpisi.

Clanek 45

Ve vztahu ke statu, ve kterém plati v riznych tzemnich celcich dva nebo vice prdvnich
systémi nebo souborl pravnich piedpist pro zéleZitosti upravené touto Umluvou:

a) kazdy odkaz na obvyklé bydlist¢ v tomto staté bude znamenat odkaz na obvyklé
bydli§té v uzemnim celku;

b) kazdy odkaz na p¥itomnost dosp&lé osoby v tomto stat¢ bude znamenat odkaz na
piitomnost v uzemnim celku;

¢) kazdy odkaz na misto, kde se nachazi majetek dospé€lé osoby v tomto staté, bude
znamenat odkaz na misto, kde se majetek dosp&lé osoby nachézi v izemnim celku;

d) kazdy odkaz na stat, jehoZ je dospé&la osoba statnim ob¢anem, bude znamenat odkaz
na Uzemni celek stanoveny zdkonem tohoto stitu anebo, pfi neexistenci piislusnych
pfedpist, na izemni celek, ke kterému ma dospéla osoba nejtésnéjsi vztah;

e) kazdy odkaz na stat, jehoZ orgéany si zvolila dosp€la osoba, bude znamenat:

- odkaz na uzemni celek, pokud si dospéla osoba zvolila orgény tohoto izemniho
celku;

- odkaz na tzemni celek, ke kterému ma dospéla osoba nejtésnéjsi vztah, pokud si
dospéla osoba zvolila organy tohoto stitu bez uvedeni konkrétniho zemniho
celku v ramci tohoto statu;

/) kazdy odkaz na pravo statu, k némuz ma situace vyznamny vztah, bude znamenat
odkaz na pravo uzemniho celku, k némuz ma4 situace takovy vztah;

g) kazdy odkaz na pravo, fizeni nebo organ statu, ve kterém bylo piijato opatfeni, bude
znamenat odkaz na pravo & Fizeni platné v uzemnim celku nebo odkaz na organ
uzemniho celku, ve kterém bylo takové opatieni pfijato;
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h) kazdy odkaz na pravo, fizeni nebo organ dozidaného statu bude znamenat odkaz na
pravo ¢&i fizeni platné v uzemnim celku nebo odkaz na organ tzemniho celku, v némz
se poZaduje uznani nebo vykon;

i) kazdy odkaz na stat, ve kterém ma byt provedeno opatfeni na ochranu, bude znamenat
odkaz na Gizemni celek, v némz ma byt toto opatfeni provedeno;

j) kazdy odkaz na organy statu, které maji jiné postaveni nez ustfedni organy, bude
znamenat odkaz na organy opravnéné jednat v ramci pfislusného izemniho celku.

Clének 46

Pro uréeni rozhodného prava podle kapitoly III, ve vztahu ke statu, ktery se sklada ze dvou
nebo vice uzemnich celkil, z nichz kazdy m4 sviij vlastni pravni systém nebo vlastni soubor
pravnich predpist pro zaleZitosti upravené touto Umluvou, plati nasledujici pravidla:
a) existuji-li v takovém staté platné pfedpisy uréujici, pravo kterého uzemniho celku se
ma pouzit, pouZzije se pravo tohoto izemniho celku;
b) pfi neexistenci takovych piedpist se pouZije pravo piislusného tzemniho celku, jak je
stanoveno v ¢lanku 45.

Clanek 47

Pro udely uréeni rozhodného prava podle kapitoly III, ve vztahu ke statu, ktery méa dva nebo
vice pravnich systéml nebo soubort pravnich pfedpist platnych pro rizné kategorie osob
ohledné zéleZitosti upravenych touto Umluvou, plati tato pravidla:
a) existuji-li v takovém staté platné predpisy uréujici, které pravo se pouZije, pouZije se
toto pravo;
b) pfi neexistenci takovych piedpisii se pouzije pravni systém nebo soubor pravnich
pfedpist, k nimz mé dospéla osoba nejtésnéjsi vztah.

Cldnek 48

Ve vztahu mezi smluvnimi stity tato Umluva nahrazuje Umluvu o zdkazu a podobnych
opatienich, jez byla podepsana dne 17. Cervence 1905 v Haagu.

Clanek 49

1. Tato Umluva nenahrazuje jiné mezinarodni smlouvy, jejichZ stranami jsou smluvni staty, a
jez obsahuji ustanoveni o zaleZitostech upravenych touto Umluvou, pokud smluvni staty
neucini opa¢né prohlaseni ohledné takové smlouvy.

2. Tato Umluva nebréani tomu, aby jeden nebo vice smluvnich stat uzaviely dohody, které by
ve vztahu k dospélym osobam majicim obvyklé bydlist¢ v nékterém ze statli, jeZ jsou
smluvnimi stranami takovych dohod, obsahovaly ustanoveni o zaleZitostech upravenych touto
Umluvou.

3. Dohody, které budou uzavieny jednim nebo vice smluvnimi stity o zaleZitostech
upravenych touto Umluvou, nemaji vliv na pouZiti ustanoveni této Umluvy ve vztahu téchto
statd k jinym smluvnim stattm.

4. Pfedchozi odstavce se rovnéz vztahuji na jednotné pravni ptedpisy, které jsou zaloZeny na
zvlastnich vazbach regionalniho nebo jiného charakteru mezi dotyénymi stéty.



Strana 1498 Sbirka mezinirodnich smluv ¢ 68 / 2012 Castka 37

Cldnek 50

1. Umluva se na opatieni bude vztahovat pouze tehdy, jestlize tato opatfeni byla v uritém
stat& piijata poté, co Umluva vstoupila pro tento stat v platnost.

2. Umluva se pouZije pro uznani a vykon opatfeni piijatych po jejim vstupu v platnost mezi
statem, v némz byla opatieni pfijata, a stditem dozadanym.

3. Umluva se bude vztahovat od okamZiku vstupu v platnost v ur¢itém smluvnim staté na plné
moci k zastupovéni, jeZ byly pfedtim udéleny v souladu a za podminek stanovenych v ¢lanku
15.

Clanek 51

1. Sde&leni zasiland tstfednimu organu nebo jinému orgdnu smluvniho statu musi byt v
plivodnim jazyce a musi byt opatiena pfekladem do tfedniho jazyka nebo jednoho z ufednich
jazykl tohoto jiného statu nebo, pokud to neni mozné, prekladem do francouzstiny nebo
anglictiny.

2. Smluvni stat viak mize vyhradou podle ¢lanku 56 vyloudit pouziti bud’ francouzstiny nebo
angli¢tiny, nikoli v8ak obou jazykd.

Cldnek 52

Generalni tajemnik Haagské konference mezinarodniho prava soukromého bude pravidelné
svolavat Zvlastni komisi, aby posoudila provadéni Umluvy v praxi.

KAPITOLA VII - ZAVERECNA USTANOVENTI

Cldnek 53

1. Umluva bude oteviena k podpisu statim, které byly ¢&leny Haagské konference
mezindrodniho prava soukromého dne 2. f{jna 1999.

2. Podléha ratifikaci, pfijeti nebo schvaleni; listiny o ratifikaci, pfijeti nebo schvaleni budou
uloZeny u Ministerstva zahrani¢nich véci Nizozemského kralovstvi, depozitafe Umluvy.

Cldnek 54

1. Kterykoliv jiny stat miZe pristoupit k Umluvé poté, co tato vstoupi v platnost podle &lanku
57 odst. 1.

2. Listina o ptistupu bude uloZena u depozitate.

3. Tento ptistup bude platny pouze ve vztahu mezi pfistupujicim statem a t€émi smluvnimi
staty, které nevznesly namitku proti pfistoupeni statu do Sesti mésicti po obdrzeni notifikace
uvedené v ¢lanku 59 pism. b). Tato namitka mize byt vznesena rovnéZ staty v dobé&, kdy
ratifikuji, pfijimaji nebo schvaluji Umluvu po pfistupu. VSechny tyto ndmitky budou
notifikovany depozitafi.

Clanek 55

1. Pokud ma stat dva nebo vice uzemnich celkl, v nichZ plati rizné pravni systémy v
zaleZitostech upravenych touto Umluvou, miZe p¥i podpisu, ratifikaci, pfijeti, schvaleni nebo
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p¥istupu prohlsit, Ze se Umluva vztahuje na viechny jeho tzemni celky, nebo jen na jeden &
vice z nich, a miZe toto prohlaseni kdykoliv ménit podanim jiného prohldSeni.

2. Vsechna tato prohlaSeni budou notifikovana depozitafi a musi vnich byt vyslovné
stanoveny tzemni celky, na které se Umluva vztahuje.

3. Pokud stat neudini Zadné prohléseni podle tohoto &lanku, Umluva se bude vztahovat na
v§echny tizemni celky tohoto statu.

Cldnek 56

1. Kazdy stat miZe nejpozd&ji pii ratifikaci, pfijeti, schvaleni nebo pfistupu, nebo pfi
prohlageni podle ¢lanku 55, uinit vyhradu podle ¢lanku 51 odst. 2. Jiné vyhrady nejsou
piipustné.

2. Kazdy stat miZe kdykoliv odvolat vyhradu, kterou uéinil. Toto odvoldni musi byt
oznameno depozitafi.

3. Uinnost vyhrady zanika prvnim dnem tfetiho kalenddfniho mésice po ozndmeni uvedeném
v pfedchozim odstavci.

Clanek 57

1. Umluva vstoupi v platnost prvnim dnem mésice nasledujiciho po uplynuti tif mésich po
uloZeni tieti listiny o ratifikaci, pfijeti nebo schvaleni podle ¢lanku 53.
2. Déle pak Umluva vstoupi v platnost:

a) pro kazdy stat, ktery ji dodate¢né ratifikuje, pfijme nebo schvali, prvnim dnem mésice
nasledujiciho po uplynuti tfi mé&sict po uloZeni listiny o ratifikaci, pfijeti, schvaleni
nebo pristupu;

b) pro kazdy pfistupujici stat prvnim dnem mésice nasledujictho po uplynuti tfi mésicii
po uplynuti Sestimési¢niho obdobi uvedeného v ¢lanku 54 odst. 3;

¢) pro uzemni celek, na ktery se Umluva vztahuje podle &lanku 55, prvnim dnem mésice
nasledujiciho po uplynuti tf mésicli po notifikaci uvedené v tomto €lanku.

Clanek 58

1. Clensky stat Umluvy ji miZe vypovddét pisemnou notifikaci zaslanou depozitdfi.
Vypovézeni se miZe tykat také jen urditych tizemnich celkd, na které se Umluva vztahovala.
2. Vypovézeni se stane U¢innym prvnim dnem mésice ndsledujiciho po uplynuti dvanacti
mé&sich po obdrZeni notifikace depozitafem. Pokud je v notifikaci uvedena deldi lhita pro
uéinnost vypovézeni, vypovézeni se stane i¢innym po uplynuti této delsi lhity.

Clének 59

Depozitai bude notifikovat €lenskym statim Haagské konference mezinarodniho prava
soukromého a statim, které pfistoupily podle ¢lanku 54, nasledujici:

a) podpisy, ratifikace, pfijeti a schvaleni uvedena v ¢lanku 53;

b) piistupy a namitky vznesené proti pfistuptim uvedené v €lanku 54;

¢) den, kdy Umluva vstoupi v platnost podle &lanku 57;

d) prohlaSeni uvedena v ¢lanku 32 odst. 2 a v ¢lanku 55;

e) dohody uvedené v ¢lanku 37,

£ vyhradu uvedenou v ¢lanku 51 odst. 2 a odvolani uvedené v ¢lanku 56 odst. 2;

g) ozndmeni uvedena v ¢lanku 58.
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Na diikaz ¢eho? podepsani, ¥adng k tomu zmocnéni, podepsali tuto Umluvu.

Déano v Haagu dne 13. ledna 2000 v anglickém a francouzském jazyce, oba texty jsou
rovnocenné autentické, v jednom vyhotoveni, které bude uloZeno v archivech vlady
Nizozemského kralovstvi a jehoz ovéfena kopie bude zaslana diplomatickou cestou kazdému
z Clenskych statt Haagské konference mezindrodniho prava soukromeého.



Castka 37 Sbirka mezinirodnich smluv 2012 Strana 1501




Strana 1502 Sbirka mezinirodnich smluv 2012 Castka 37




Castka 37 Sbirka mezinirodnich smluv 2012 Strana 1503




stka 37

(@23
SN

Strana 1504 Sbirka mezinirodnich smluv 2012

12

8591449%037020
ISSN 1801-0393

Vydava a tiskne: Tiskdrna Ministerstva vnitra, p. 0., Bartifikova 4, post. schr. 10, 149 01 Praha 415, telefon: 272 927 011, fax: 974 887 395 — Redakce:
Ministerstvo vnitra, nim. Hrdint 1634/3, post. schr. 155/SB, 140 21 Praha 4, telefon: 974 817 289, fax: 974 816 871 — Administrace: pisemné
objednavky prfedplatného, zmény adres a poltu odebiranych vytiski — MORAVIAPRESS, a. s., U Pény 3061, 690 02 Breclav, tel.: 516 205 175,
e-mail: sbirky@moraviapress.cz. Objedndvky ve Slovenské republice pfijim4 a titul distribuuje Magnet-Press Slovakia, s. r. 0., Teslova 12, 821 02 Bra-
tislava, tel.: 00421 2 44 45 46 28, fax: 00421 2 44 45 46 27. Roéni predplatné se stanovuje za doddvku kompletntho roéniku veetné rejstiiku z pred-
chézejictho roku a je od predplatitelti vybirino formou ziloh ve vy$i oznidmené ve Sbirce mezinirodnich smluv. Zavére¢né vyuctovani se provadi
po dodani kompletniho roéniku na zikladé poctu skuteéné vydanych &istek (prvni ziloha na rok 2012 &ini 6 000,-~K¢) — Vychdzi podle potieby —
Distribuce: MORAVIAPRESS, a. s., U Pény 3061, 690 02 Bfeclav, celoro¢ni predplatné a objednévky jednotlivych &astek (dobirky) — 516 205 175,

objednavky-knihkupci — 516 205 177, e-mail — sblrky@moravmpress cz, zelend linka — 800 100 314. Internetova prodejna: www.sbirkyzakonu.cz —
Drobny prodej - Benesov: Oldiich HAAGER, Masarykovo nim. 231; Brno: Ing. Jiff Hrazdil, Vranovsk4 16, SEVT, a.s., Ceskd 14; Ceské Budgjovice:
SEVT, a.s., Ceska 3, tel.: 387 319 045; Cheb: EFREX, s. r. 0., Karlova 31; Chomutov: DDD Knihkupectvi — Antikvariat, Ruské 85; Kadasi: Knihatstvi
- Prlblkova,] Svermy 14; Kladno: el VaN, Ke Stadionu 1953, tel.: 312 248 323; Klatovy: Krameriovo knihkupectvi, ndim. Miru 169; Liberec:

Podjestédské kmhkupcctv1, Moskevska 28; Litoméfice: Jaroslav Tvrdik, Stursova 10, tel.: 416 732 135, fax: 416 734 875; Olomouc: Knihkupectvi
ANAG Ostruznickd 8, Zden¢k Chumchal — Knihkupectvi Tycho, Ostruznickd 3, Ostrava: LIBREX, Nédrazni 14, SEVT, a. s., Denisova 1;

Otrokovice: Ing. Kugefik, Jungmannova 1165; Pardubice: LEJHANEC, s. r. o, tfida Miru 65; Plzefi: Typos, tiskaiské zivody, s. r. o., Uslavskd 2,

EDICUM, Bacické 15, Technické normy, Na Roudné 5, Vydavatelstvi a naklad. Ale3 Cengk, ndm. Ceskych bratii 8; Praha 1: NEOLUXOR Na
Pofi¢i 25, LINDE Praha, a. s., Opletalova 35, NEOLUXOR s. r. 0., Viclavské ndm. 41; Praha 6: PPP — Staiikové Isabela, Puskinovo nim. 17,

PERIODIKA, Komornicki 6; Praha 9: Abonentni tiskovy servis—Ing. Urban, ]ablonecké 362, po—pi 7-12 hod., tel.: 286 888 382, e—mail:
tiskovy.servis@top-dodavatel.cz, DOVOZ TISKU SUWECO CZ, Kletikova 347; Praha 10 BMSS START, s.r.o., Vinohradskd 190,

MONITOR CZ, s.r. 0., Tfebohosticka 5, tel.: 283 872 605; Prerov: Odborné knihkupectvi, Bartosova 9, Jana Honkovd-YAHO-i-centrum, Komen-
ského 38; Sokolov: KAMA Kalousek Milan, K. H. Borovského 22, tel./fax: 352 605 959; Tabor: Milada Simonovi — EMU, Zavadilsk 786; Teplice:
Knihkupectvi L&N, Kapelni 4; Usti nad Labem: PNS Grosso s.r.o0., Haviskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s. r. 0., Sol-
vayova 1597/3, Vazby a dopliiovini Sbirek zdkont vcetné dopravy zdarma, tel.+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon. cz;

Zsabteh: Mgr. Ivana Patkovd, Zizkova 45; Zatec: Jindfich Prochdzka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky p¥ed-
platného: jednotlivé castky sou expedoviny neprodlene po dodéni z tiskdrny. Objedndvky nového pfedplatného jsou vyfizoviny do 15 dnti a pravidelné
doddvky jsou zahajovany od nejbliz$i &stky po ovéteni thrady predplatného nebo jeho zilohy. Céstky vy3lé v dobé od zaevidovani predplatného do jeho
dhrady jsou doposﬂany cdnorazove Zmény adres a poctu odebiranych Vytlsku jsou provaddény do 15 dnti. Reklamace: informace na tel. &isle
516 205 175. V pisemném styku vzdy uvidjre 1ICO (pravmcka osoba), rodné ¢islo (fyzickd osoba). Podévani novinovych zésilek povoleno Ceskou
postou, s. p., Odstépny zévod Jizni Morava Reditelstvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.



