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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 25. fijna 2007 byla v Lanzarote pfijata Umluva Rady Evropy
o ochrané déti proti sexudlnimu vykofistovini a pohlavnimu zneuZivani.

Jménem Ceské republiky byla Umluva podepsina ve Strasburku dne 17. &ervence 2014,

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifika¢ni listina
Ceské republiky byla ulozena u generélntho tajemnika Rady Evropy, depozitife Umluvy, dne 2. kvétna 2016.

Pfi ratifikaci Umluvy bylo u&inéno nésledujici prohldseni Ceské republiky:

»V souladu s ¢&l. 37 Lanzarotské imluvy je instituci pfislusnou ke sbéru a uchovavini ddajii o totoznost
a genetickém profilu osob odsouzenych za trestné ¢iny podle této Umluvy:

Policejni prezidium Ceské republiky
Strojnickd 935/27

170 89 Praha 7

tel: 974 834 213

fax: 974 834 723

e-mail: omv.pp@mvecr.cz®.

Umluva vstoupila v platnost na zikladé svého &lanku 45 odst. 3 dne 1. Gervence 2010. Pro Ceskou republiku
vstoupila v platnost podle odstavce 4 téhoz ¢lanku dne 1. z4f{ 2016.

Anglické znéni Umluvy a jeji preklad do eského jazyka se vyhlasuji soucasné.
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CounciL oF EUROPE CONVENTION
ON THE PROTECTION OF CHILDREN
AGAINST SEXUAL EXPLOITATION AND SEXUAL ABUSE

Lanzarote, 25.X.2007

Council of Europe Treaty Series / 2 O 1
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Preamble
The member States of the Council of-Europe and the other signatories hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Considering that every child has the right to such measures of protection as are required by his
or her status as a minor, on the part of his or her family, society and the State;

Observing that the sexual exploitation of children, in particular child pornography and prosti-
tution, and all forms of sexual abuse of children, including acts which are committed abroad,
are destructive to children’s health and psycho-social development;

Observing that the sexual exploitation and sexual abuse of children have grown to worrying
proportions at both national and international level, in particular as regards the increased use
by both children and perpetrators of information and communication technologies (ICTs), and
that preventing and combating such sexual exploitation and sexual abuse of children require
international co-operation;

Considering that the well-being and best interests of children are fundamental values shared
by all member States and must be promoted without any discrimination ;

Recalling the Action Plan adopted at the 3rd Summit of Heads of State and Governments of
the Council of Europe (Warsaw, 16-17 May 2005), calling for the elaboration of measures to
stop sexual exploitation of children;

Recalling in particular the Committee of Ministers Recommendation No. R (91) 11 concerning
. sexual exploitation, pornography and prostitution of, and trafficking in, children and young
adults, Recommendation Rec(2001)16 on the protection of children against sexual exploitation,
and the Convention on Cybercrime (ETS No. 185), especially Article 9 thereof, as well as the
Council of Europe Convention on Action against Trafficking in Human Beings (CETS No. 197);

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (1950, ETS No. 5), the revised European Social Charter (1996, ETS No. 163), and the
European Convention on the Exercise of Children's Rights (1996, ETS No. 160);

Also bearing in mind the United Nations Convention on the Rights of the Child, especially
Article 34 thereof, the Optional Protocol on the sale of children, child prostitution and child
pornography, the Protocol to Prevent, Suppress and Punish Trafficking ih Persons, Especially -
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime, as well as the International Labour Organization Convention concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour;
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Bearing in mind the Council of the European Union Framework Decision on combating the
sexual exploitation of children and child pornography (2004/68/JHA), the Council of the
European Union Framework Decision on the standing of victims in criminal proceedings
(2001/220/JHA), and the Council of the European Union Framework Decision on combating
trafficking in human beings (2002/629/JHA);

Taking due account of other relevant international instruments and programmes in this field,
in particular the Stockholm Declaration and Agenda for Action, adopted at the 1st World
Congress against Commercial Sexual Exploitation of Children (27-31 August 1996), the
Yokohama Global Commitment adopted at the 2nd World Congress against Commercial
Sexual Exploitation of Children (17-20 December 2001), the Budapest Commitment and Plan
of Action, adopted at the preparatory Conference for the 2nd World Congress against
Commercial Sexual Exploitation of Children (20-21 November 2001), the United Nations
General Assembly Resolution S-27/2 A world fit for children” and the three-year programme
“Building a Europe for and with children”, adopted following the 3rd Summit and launched by
the Monaco Conference (4-5 April 2006);

Determined to contribute effectively to the common goal of protecting children against sexual
exploitation and sexual abuse, whoever the perpetrator may be, and of providing assistance to
victims;

Taking into account the need to prepare a comprehensive international instrument focusing on
the preventive, protective and criminal law aspects of the fight against all forms of sexual
exploitation and sexual abuse of children and setting up a specific monitoring mechanism,

Have agreed as follows:

Chapter I - Purposes, non-discrimination principle and definitions

Article 1 - Purposes

1 The purposes of this Convention are to:
a prevent and combat sexual exploitation and sexual abuse of children;
b protect the rights of child victims of sexual exploitation and sexual abuse;

¢ promote national and international co-operation against sexual exploitation and sexual
abuse of children.

2 In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up a specific monitoring mechanism.

Article 2 - Non-discrimination principle

The implementation of the provisions of this Convention by the Parties, in particular the enjoy-
ment of measures to protect the rights of victims, shall be secured without discrimination on
any ground such as sex, race, colour, language, religion, political or other opinion, national or
social origin, assoclation with a national minority, property, birth, sexual orientation, state of
health, disability or other status.
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Atticle 3 - Definitions

For the purposes of this Convention:
“child" shall mean any person under the age of 18 years;

b “sexual exploitation and sexual abuse of children” shall include the behaviour as referred
to in Articles 18 to 23 of this Convention;

¢ "victim" shall mean any child subject to sexual exploitation or sexual abuse.

Chapter II - Preventive measures

Atrticle 4 - Principles

Each Party shall take the necessary legislative or other measures to prevent all forms of sexual
exploitation and sexual abuse of children and to protect children.

Article 5 - Recruitment, training and awareness raising of persons working In contact with
children :

1 Each Party shall take the necessary legislative or other measures to encourage awareness of
the protection and rights of children among persons who have regular contacts with children
in the education, health, social protection, judicial and law-enforcement sectors and in areas
relating to sport, culture and leisure activities,

2 Each Party shall take the necessary legislative or other measures to ensure that the persons
referred to in paragraph 1 have an adequate knowledge of sexual exploitation and sexual
abuse of children, of the means to identify them and of the possibility mentioned in Article 12,
paragraph 1.

3 Each Party shall take the necessary legislative or other measures, in conformity with its internal
law, to ensure that the conditions to accede to those professions whose exercise implies regular
contacts with children ensure that the candidates to these professions have not been convicted
of acts of sexual exploitation or sexual abuse of children.

Article 6 — Education for children

Each Party shall take the necessary legislative or other measures to ensure that children, during
primary and secondary education, receive information on the risks of sexual exploitation and
sexual abuse, as well as on the means to protect themselves, adapted to their evolving capa-
city. This information, provided in collaboration with parents, where appropriate, shall be given
within a more general context of information on sexuality and shall pay special attention to
situations of risk, especially those involving the use of new information and communication
technologies.

Article 7 - Preventive intervention programmes or measures

Each Party shall ensure that persons who fear that they might commit any of the offences esta-
blished in accordance with this Convention may have access, where appropriate, to effective
intervention programmes or measures designed to evaluate and prevent the risk of offences
being committed.
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Article 8 ~ Measures for the general public

1 Each Party shall promote or conduct awareness raising campaigns addressed to the general
public providing information on the phenomenon of sexual exploitation and sexual abuse of
children and on the preventive measures which can be taken.

2 Each Party shall take the necessary legislative or other measures to prevent or prohibit the
dissemination of materials advertising the offences established in accordance with this
Convention. '

Article 9 - Patticipation of children, the private sector, the media and civil soclety

1 Each Party shall encourage the participation of children, according to their evolving capacity,
in the development and the implementation of state policies, programmes or others initiatives
concerning the fight against sexual exploitation and sexual abuse of children.

2 Each Party shall encourage the private sector, in particular the information and communica-
tion technology sector, the tourism and travel industry and the banking and finance sectors, as
well as civil society, to participate in the elaboration and implementation of policies to prevent
sexual exploitation and sexual abuse of children and to implement internal norms through self-
regulation or co-regulation.

3 Each Party shall encourage the media to provide appropriate information concerning all
aspects of sexual exploitation and sexual abuse of children, with due respect for the indepen-
dence of the media and freedom of the press.

4 Each Party shall encéurage the financing, including, where appropriate, by the creation of
funds, of the projects and programmes carried out by civil society aiming at preventing and .
protecting children from sexual exploitation and sexual abuse.

Chapter III - Specialised authorities and co-ordinating bodies

Article 10 — National measures of co-ordination and collaboration

1 Each Party shall take the necessary measures to ensure the co-ordination on a national or local
level between the different agencies in charge of the protection from, the prevention of and
the fight against sexual exploitation and sexual abuse of children, notably the education sector,
the heaith sector, the social services and the law-enforcement and judicial authorities.

2 Fach Party shall take the necessary legislative or other measures to set up or designate:

a independent competent national or local institutions for the promotion and protection of
the rights of the child, ensuring that they are provided with specific resources and respon-
sibilities ;

b mechanisms for data collection or focal points, at the national or local levels and in colla-
boration with civil society, for the purpose of observing and evaluating the phenomenon
of sexual exploitation and sexual abuse of children, with due respect for the requirements
of personal data protection.

3 Each Party shall encourage co-operation between the competent state authorities, civil society
and the private sector, in order to better prevent and combat sexual exploitation and sexual
abuse of children.
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Chapter 1V — Protective measures and assistance to victims

Article 11 - Principles

1 Each Party shall establish effective social programmes and set up multidisciplinary structures
to provide the necessary support for victims, their close relatives and for any person who is
responsible for their care.

2 Each Party shall take the necessary legislative or other measures to ensure that when the age
of the victim is uncertain and there are reasons to believe that the victim is a child, the protec-
tion and assistance measures provided for children shall be accorded to him or her pending
verification of his or her age.

Article 12 - Reporting susplcion of sexual exploitation or sexual abuse

1 Each Party shall take the necessary legislative or other measures to ensure that the confiden-
tiality rules imposed by internal law on certain professionals called upon to work in contact
with children do not constitute an obstacle to the possibility, for those professionals, of their
reporting to the services responsible for child protection any situation where they have reaso-
nable grounds for believing that a child is the victim of sexual exploitation or sexual abuse.

2 Each Party shall take the necessary legislative or other measures to encourage any person who
knows about or suspects, in good faith, sexual exploitation or sexual abuse of children to
report these facts to the competent services.

Article 13 — Helplines

Each Party shall take the necessary legislative or other measures to encourage and support the
setting up of information services, such as telephone or Internet helplines, to provide advice to
callers, even confidentially or with due regard for their anonymity.

Article 14 — Assistance to victims

1 Each Party shall take the necessary legislative or other measures to assist victims, in the short
and long term, in their physical and psycho-social recovery. Measures taken pursuant to this
paragraph shall take due account of the child's views, needs and concerns.

2 Each Party shall take measures, under the conditions provided for by its internal law, to co-
operate with non-governmental organisations, other relevant organisations or other elements
of civil soclety engaged in assistance to victims.

3 When the parents or persons who have care of the child are involved in his or her sexual
exploitation or sexual abuse, the intervention procedures taken in application of Article 11,
paragraph 1, shall include
— the possibility of removing the alleged perpetrator;

—  the possibility of removing the victim from his or her family environment. The conditions

and duration of such removal shall.-be determined in accordance with the best interests of
the child.

4 Each Party shall take the necessary legislative or other measures to ensure that the persons
who are close to the victim may benefit, where appropriate, from therapeutic assistance, nota-
bly emergency psychological care.
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Chapter V —~ Intervention programmes or measures

Article 15 - General principles

1 Each Party shall ensure or promote, in accordance with its internal law, effective intervention
programmes or measures for the persons referred to in Article 16, paragraphs 1 and 2, with a
view to preventing and minimising the risks of repeated offences of a sexual nature against
children. Such programmes or measures shall be accessible at any time during the proceedings,
inside and outside prison, according to the conditions laid down in internal law.

2 Each Party shall ensure or promote, in accordance with its internal law, the development of
partnerships or other forms of co-operation between the competent authorities, in particular
health-care services and the social services, and the judicial authorities and other bodies
responsible for following the persons referred to in Article 16, paragraphs 1 and 2.

3 Each Party shall provide, in accordance with its internal law, for an assessment of the dange-
rousness and possible risks of repetition of the offences established in accordance with this
Convention, by the persons referred to in Article 16, paragraphs 1 and 2, with the aim of iden-
tifying appropriate programmes or measures.

4 Each Party shall provide, in accordance with its internal law, for an assessment of the effectiveness
of the programmes and measures implemented.

Atticle 16 — Recipients of Intervention programmes and measures

1 Each Party shall ensure, in accordance with its internal law, that persons subject to criminal pro-
ceedings for any of the offences established in accordance with this Convention may have
access to the programmes or measures mentioned in Article 15, paragraph 1, under conditions
which are neither detrimental nor contrary to the rights of the defence and to the requirements
of a fair and impartial trial, and particularly with due respect for the rules governing the prin-
ciple of the presumption of innocence.

2 Each Party shall ensure, in accordance with its internal law, that persons convicted of any of
the offences established in accordance with this Convention may have access to the pro-
grammes or measures mentioned in Article 15, paragraph 1.

3 Each Party shall ensure, in accordance with its internal law, that intervention programmes or
measures are developed or adapted to meet the developmental needs of children who sexually
offend, including those who are below the age of criminal responsibility, with the aim of
addressing their sexual behavioural problems.

Article 17 — Information and consent

1 Each Party shall ensure, in accordance with its internal law, that the persons referred to in
Article 16 to whom intervention programmes or measures have been proposed are fully informed
of the reasons for the proposal and consent to the programme or measure in full knowledge
of the facts.

2 Each Party shall ensure, in accordance with its internal faw, that persons to whom intervention
programmes or measures have been proposed may refuse them and, in the case of convicted
persons, that they are made aware of the possible consequences a refusal might have.
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Chapter VI - Substantive criminal law

Article 18 — Sexual abuse
1 Each Parly shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised:

a engaging in sexual activities with a child who, according to the relevant provisions of
national law, has not reached the legal age for sexual activities;

b engaging in sexual activities with a child where:
— use is made of coercion, force or threats; or

— abuse is made of a recognised position of trust, authority or influence over the child,
including within the family; or

— abuse is made of a particularly vulnerable situation of the child, notably because of a
mental or physical disability or a situation of dependence.

2 For the purpose of paragraph 1 above, each Party shall decide the age below which it is
prohibited to engage In sexual activities with a child.

3 The provisions of paragraph 1.a are not intended to govern consensual sexual activities between
minors.

Article 19 — Offences concerning child prostitution

1 Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised :
a recruiting a child into prostitution or causing a child to participate in prostitution;

b coercing a child into prostitution or profiting from or otherwise exploiting a child for such
purposes;
¢ having recourse to child prostitution.
2 For the purpose of the present article, the term “child prostitution” shall mean the fact of using
a child for sexual activities where money or any other form of remuneration or consideration

is glven or promised as payment, regardless if this payment, promise or consideration is made
to the child or to a third person.

Article 20 — Offences concerning child pornography

1 Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct, when committed without right, is criminalised :

a  producing child pornography;

b offering or making available child pornography;

¢ distributing or transmitting child pornography ;

d procuring child pornography for oneself or for another persoit;
e possessing child pornography;

f knowingly obtaining access, through information and communication technologies, to
child pornography.
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2 For the purpose of the present article, the term “child pornography” shall mean any material
that visually depicts a child engaged in real or simulated sexually explicit conduct or any depic-
tion of a child's sexual organs for primarily sexual purposes.

3 Each Party may reserve the right not to apply, in whole or in part, paragraph 1.a and e to the
production and possession of pornographic material:

- consisting exclusively of simulated representations or realistic images of a non-existent
child;

~  involving children who have reached the age set in application of Article 18, paragraph 2,
where these images are produced and possessed by them with their consent and solely for
their own private use.

4 Each Party may reserve the right not to apply, in whole or in part, paragraph 1.f.

Article 21 — Offences concerning the participation of a child in pornographic performances

1 Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised:

a recruiting a child into participating in pornographic performances or causing a child to
participate in such performances;

b coercing a child into participating in pornographic performances or profiting from or other-
wise exploiting a child for such purposes;

¢ knowingly attending pornographic performances involving the participation of children.

2 Each Party may reserve the right to limit the application of paragraph 1.c to cases where chil-
dren have been recruited or coerced in conformity with paragraph 1.a or b.

Article 22 — Corruption of children

Each Party shall take the necessary legislative or other measures to criminalise the intentional
causing, for sexual purposes, of a child who has not reached the age set in application of
Article 18, paragraph 2, to witness sexual abuse or sexual activities, even without having to
participate.

Article 23 = Solicitation of children for sexual purposes

Each Party shall take the necessary legislative or other measures to criminalise the intentional
proposal, through information and communication technologies, of an adult to meet a child
who has not reached the age set in application of Article 18, paragraph 2, for the purpose of
committing any of the offences established in accordance with Article 18, paragraph 1.a, or
Article 20, paragraph 1.a, against him or her, where this proposal has been followed by mate-
rial acts leading to such a meeting.

Article 24 — Aiding or abetting and attempt

1 Each Party shall take the necessary legislative or other measures to establish as criminal
offences, when committed intentionally, alding or abetting the commission of any of the
offences established in accordance with this Convention.
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2 Each Parly shall take the necessary legislative or other measures to establish as criminal offences,
when committed intentionally, attempts to commit the offences established in accordance
with this Convention,

3 Each Party may reserve the right not to apply, in whole or in part, paragraph 2 to offences esta-
blished in accordance with Article 20, paragraph 1.b, d, e and f, Article 21, paragraph 1.c,
Article 22 and Article 23.

Article 25 - Jurisdiction

1 Each Party shall take the necessary legislative or other measures o establish jurisdiction over
any offence established in accordance with this Convention, when the offence is committed :

a inits territory; or

b on board a ship flying the flag of that Party; or

¢ on board an aircraft registered under the laws of that Party; or
d by one of its nationals; or

e by a person who has his or her habitual residence in its territory.

2 Each Party shall endeavour to take the necessary legislative or other measures to establish
jurisdiction over any offence established in accordance with this Convention where the offence
is committed against one of its nationals or a person who has his or her habitual residence in
its territory.

3 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific
cases or conditions the jurisdiction rules laid down In paragraph 1.e of this article.

4 For the prosecution of the offences established in accordance with Articles 18, 19, 20, para-
graph 1.a, and 21, paragraph 1.a and b of this Convention, each Party shall take the necessary
legislative or other measures to ensure that its jurisdiction as regards paragraph 1.d is not
subordinated to the condition that the acts are criminalised at the place where they were per-
formed.

5 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right to limit the application of paragraph 4 of
this article, with regard to offences established in accordance with Article 18, paragraph 1.b,
second and third indents, to cases where its national has his or her habitual residence in its
territory.

6 For the prosecution of the offences established in accordance with Articles 18, 19, 20, para-
graph 1.3, and 21 of this Convention, each Party shall take the necessary legislative or other
measures to ensure that its jurisdiction as regards paragraphs 1.d and e is not subordinated to
the condition that the prosecution can only be initiated following a report from the victim or a
denunciation from the State of the place where the offence was committed.

7 Each Party shall take the necessary legislative or other measures to establish jurisdiction over the
offences established in accordance with this Convention, in cases where an alleged offender is
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present on its territory and it does not extradite him or her to another Party, solely on the basis
of his or her nationality.

8 When more than one Party claims jurisdiction over an alleged offence established in accor-
dance with this Convention, the Parties involved shall, where appropriate, consult with a view
to determining the most appropriate jurisdiction for prosecution,

9 Without prejudice to the general rules of international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 26 — Corporate Hability

1 Each Party shall take the necessary legislative or other measures to ensure that a legal person
can be held liable for an offence established in accordance with this Convention, committed
for its benefit by any natural person, acting either individually or as part of an organ of the
legal person, who has a leading position within the legal person, based on:

a power of representation of the legal person;
b an authority to take declsions on behalf of the legal person;
¢ an authority to exercise control within the legal person.

2 Apart from the cases already provided for in paragraph 1, each Party shall take the necessary
legislative or other measures to ensure that a legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph 1 has made possible the

commission of an offence established in accordance with this Convention for the benefit of
that legal person by a natural person acting under its authority.

3 Subject to the legal principles of the Party, the liability of a legal person may be criminal, civil
or administrative.

4 Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offence.

Article 27 ~ Sanctions and measures

1 Each Party shall take the necessary legislative or other measures to ensure that the offences
established in accordance with this Convention are punishable by effective, proportionate and
dissuasive sanctions, taking into account their seriousness. These sanctions shall include penal-
ties involving deprivation of liberty which can give rise to extradition.

2 Each Party shall take the necessary legislative or other measures to ensure that legal persons
held liable in accordance with Article 26 shall be subject to effective, proportionate and dis-
suasive sanctions which shall include monetary criminal or non-criminal fines and may include
other measures, in particular:

a exclusion from entitlement to public benefits or aid;
b temporary or permanent disqualification from the practice of commercial activities .
¢ placing under judicial supervision;
d judicial winding-up order.
3 Each Party shall take the necessary legislative or other measures to:
a  provide for the seizure and confiscation of ;
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- goods, documents and other instrumentalities used to commit the offences established
in accordance with this Convention or to facilitate their commission; i

— proceeds derived from such offences or property the value of which corresponds to such
proceeds;;

b enable the temporary or permanent closure of any establishment used to carry out any of
the offences established in accordance with this Convention, without prejudice to the
rights of bona fide third parties, or to deny the perpetrator, temporarily or permanently,
the exercise of the professional or voluntary activity involving contact with children in the
course of which the offence was committed.

4 Each Party may adopt other measures in relation to perpetrators, such as withdrawal of paren-
tal rights or monitoring or supervision of convicted persons.

5 Fach Party may establish that the proceeds of crime or property confiscated in accordance with
this article can be allocated to a special fund in order to finance prevention and assistance pro-
grammes for victims of any of the offences established in accordance with this Convention.

Article 28 - Aggravating circumstances

Each Party shall take the necessary legislative or other measures to ensure that the following
circumstances, in so far as they do not aiready form part of the constituent elements of the
offence, may, in conformity with the relevant provisions of internal law, be taken inta conside-
ration as aggravating circumstances in the determination of the sanctions in relation to the
offences established in accordance with this Convention:

a the offence seriously damaged the physical or mental health of the victim;

b the offence was preceded or accompanied by acts of torture or serious violence;

¢ the offence was committed against a particularly vulnerable victim;

d the offence was committed by a member of the family, a person cohabiting with the child
or a person having abused his or her authority;

e the offence was committed by several people acting together;
t the offence was committed within the framework of a criminal organisation;
g the perpetrator has previously been convicted of offences of the same nature.

Article 29 - Previous convictions

Each Party shall take the necessary legislative or other measures to provide for the possibility
to take into account final sentences passed by another Party in relation to the offences esta-
blished in accordance with this Convention when determining the sanctions.

Chapter VII - Investigation, prosecution and procedural law

Article 30 - Principles

1 Each Party shall take the necessary legislative or other measures to ensure that investigations and
criminal proceedings are carried out in the best interests and respecting the rights of the child.

2 Each Party shall adopt a protective approach towards victims, ensuring that the investigations
and criminal proceedings do not aggravate the trauma experienced by the child and that the
criminal justice response is followed by assistance, where appropriate.
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3 Each Party shall ensure that the investigations and criminal proceedings are treated as priority
and carried out without any unjustified delay.

4 Each Party shall ensure that the measures applicable under the current chapter are not preju-
dicial to the rights of the defence and the requirements of a fair and impartial trial, in confor-
mity with Article 6 of the Convention for the Protection of Human Rights and Fundamental
Freedoms.

5 Each Party shall take the necessary legislative or other measures, in conformity with the fun-
damental principles of its internal law:

- to ensure an effective investigation and prosecution of offences established in accordance
with this Convention, allowing, where appropriate, for the possibility of covert operations;

- to enable units or investigative services to identify the victims of the offences established
in accordance with Article 20, in particular by analysing child pornography material, such
as photographs and audiovisual recordings transmitted or made available through the use
of information and communication technologles.

Article 31 - General measures of protection

1 Each Party shall take the necessary legislative or other measures o protect the rights and inter-
ests of victims, including their special needs as witnesses, at all stages of investigations and
criminal proceedings, in particular by :

a informing them of their rights and the services at their disposal and, unless they do not
wish to receive such information, the follow-up given to their complaint, the charges, the
general progress of the investigation or proceedings, and their role therein as well as the
outcome of their cases;

b ensuring, at least in cases where the victims and their families might be in danger, that they
may be Informed, if necessary, when the person prosecuted or convicted is released tem-
porarily or definitively;

¢ enabling them, in a manner consistent with the procedural rules of internal law, to be
heard, to supply evidence and to choose the means of having their views, needs and
concerns presented, directly or through an intermediary, and considered;

d providing them with appropriate support services so that their rights and interests are duly
presented and taken into account;

e protecting their privacy, their identity and their image and by taking measures in accor-
dance with internal law to prevent the public dissemination of any information that could
lead to their identification;

f  providing for their safety, as well as that of their families and witnesses on their behalf,
from intimidation, retaliation and repeat victimisation;

g ensuring that contact between victims and perpetrators within court and law enforcement
agency premises is avoided, unless the competent authorities establish otherwise in the
best interests of the child or when the investigations or proceedings require such contact.

2 Each Party shall ensure that victims have access, as from their first contact with the competent
authorities, to information on relevant judicial and administrative proceedings.
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3 Each Party shall ensure that victims have access, provided free of charge where warranted, to
legal aid when it is possible for them to have the status of parties to criminal proceedings.

4 Each Party shall provide for the possibility for the judicial authorities to appoint a special repre-
sentative for the victim when, by internal law, he or she may have the status of a party to the
criminal proceedings and where the holders of parental responsibility are precluded from
representing the child in such proceedings as a result of a conflict of interest between them and
the victim.

5 Each Party shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its internal law, the possibility for groups, foundations, associations
or governmental or non-governmental organisations, to assist and/or support the victims with
their consent during criminal proceedings concerning the offences established in accordance
with this Convention.

6 Each Party shall ensure that the information given to victims in conformity with the provisions
of this article is provided in @ manner adapted to their age and maturity and in a language that
they can understand.

Article 32 - Initiation of proceedings

Each Party shall take the necessary legislative or other measures to ensure that investigations
or prosecution of offences established in accordance with this Convention shall not be depen-
dent upon the report or accusation made by a victim, and that the proceedings may continue
even if the victim has withdrawn his or her statements,

Article 33 — Statute of limitation

Each Party shall take the necessary legislative or other measures to ensure that the statute of
limitation for initiating proceedings with regard to the offences established in accordance with
Articles 18, 19, paragraph 1.a and b, and 21, paragraph 1.a and b, shall continue for a period
of time sufficient to allow the efficient starting of proceedings after the victim has reached the
age of majority and which is commensurate with the gravity of the crime in question.

Article 34 - Investigations

1 Each Party shall adopt such measures as may be necessary to ensure that persons, units or ser-
vices in charge of investigations are specialised in the field of combating sexual exploitation
and sexual abuse of children or that persons are trained for this purpose. Such units or services
shali have adequate financial resources.

2 Each Party shall take the necessary legislative or other measures to ensure that uncertainty as
to the actual age of the victim shall not prevent the initiation of criminal investigations.

Article 35 — interviews with the child

1 Each Party shall take the necessary legislative or other measures to ensure that:

a interviews with the child take place without unjustified delay after the facts have been
reported to the competent authorities;

b interviews with the child take place, where necessary, in premises designed or adapted for
this purpose;

¢ interviews with the child are carried out by professionals trained for this purpose;



Castka 37 Sbirka mezinirodnich smluv & 59 / 2016 Strana 1185

d the same persons, if possible and where appropriate, conduct all interviews with the child;

e the number of interviews is as limited as possible and in so far as strictly necessary for the
purpose of criminal proceedings;

f  the child may be accompanied by his or her legal representative or, where appropriate,
an adult of his or her choice, unless a reasoned decision has been made to the contrary in
respect of that person.

2 Each Party shall take the necessary legislative or other measures to ensure that all interviews
with the victim or, where appropriate, those with a child witness, may be videotaped and that
these videotaped interviews may be accepted as evidence during the court proceedings, accor-
ding to the rules provided by its internal law.

3 When the age of the victim is uncertain and there are reasons to believe that the victim is a
child, the measures established in paragraphs 1 and 2 shall be applied pending verification of
his or her age.

Article 36 — Criminal court proceedings

1 Each Party shall take the necessary legislative or other measures, with due respect for the rules
governing the autonomy of legal professions, to ensure that training on children’s rights and
sexual exploitation and sexual abuse of children is available for the benefit of all persons invol-
ved in the proceedings, in particular judges, prosecutors and lawyers.

2 Each Party shall take the necessary legislative or other measures to ensure, according to the
rules provided by its internal law, that:

a thejudge may order the hearing to take place without the presence of the public;

b the victim may be heard in the courtroom without being present, notably through the use
of appropriate communication technologies.

Chapter VIII - Recording and storing of data

Article 37 — Recording and storing of national data on convicted sexual offenders

1 For the purposes of prevention and prosecution of the offences established in accordance with
this Convention, each Party shall take the necessary legislative or other measures to collect and
store, in accordance with the relevant provisions on the protection of personal data and other
appropriate rules and guarantees as prescribed by domestic law, data relating to the identity
and to the genetic profile (DNA) of persons convicted of the offences established in accor-
dance with this Convention.

2 Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the name and address of a single national authority in charge for the purposes of para-
graph 1. :

3 Each Party shall take the necessary legislative or other measures to ensure that the information
referred to in paragraph 1 can be transmitted to the competent authority of another Party, in
conformity with the conditions established in its internal law and the relevant international
instruments.
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Chapter IX - International co-operation

Article 38 - General principles and measures for international co-operation

1 The Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through the application of relevant applicable international and regional ins-
truments, arrangements agreed on the basis of uniform or reciprocal legislation and interpal
laws, to the widest extent possible, for the purpose of:

a preventing and combating sexual exploitation and sexual abuse of children;
b protecting and providing assistance to victims;

¢ investigations or proceedings concerning the offences established in accordance with this
Convention.

2 Each Party shall take the necessary legislative or other measures to ensure that victims of an
offence established in accordance with this Convention in the territory of a Party other than
the one where they reside may make a complaint before the competent authorities of their
State of residence.

3 If a Party that makes mutual legal assistance in criminal matters or extradition conditional on
the existence of a treaty receives a request for legal assistance or extradition from a Party with
which it has not concluded such a treaty, it may consider this Convention the legal basis for
mutual legal assistance in criminal matters or extradition in respect of the offences established
in accordance with this Convention.

4 Each Party shall endeavour to integrate, where appropriate, prevention and the fight against
sexual exploitation and sexual abuse of children in assistance programmes for development
provided for the benefit of third states.

Chapter X ~ Monitoring mechanism

Article 39 — Committee of the Parties

1 The Committee of the Parties shall be composed of representatives of the Parties to the
Convention.

2 The Committee of the Parties shall be convened by the Secretary General of the Council of
Europe. its first meeting shall be held within a period of one year following the entry into force
of this Convention for the tenth signatory having ratified it. It shall subsequently meet whe-
never at least one third of the Parties or the Secretary General so requests.

3 The Committee of the Parties shall adopt its own rules of procedure.

Article 40 — Other representatives

1 The Parliamentary Assembly of the Council of Europe, the Commissioner for Human Rights,
the European Committee on Crime Problems (CDPC), as well as other relevant Council of
Europe intergovernmental committees, shall each appoint a representative to the Committee
of the Parties,

2 The Committee of Ministers may invite other Council of Europe bodies to appoint a represen-
tative to the Committee of the Parties after consulting the latter.
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3 Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers to the Committee of the Parties following the procedure established by
the relevant rules of the Council of Europe.

4 Representatives appointed under paragraphs 1 to 3 above shall participate in meetings of the
Committee of the Parties without the right to vote.

Article 41 ~ Functions of the Committee of the Parties

1 The Committee of the Parties shall monitor the implementation of this Convention. The rules
of procedure of the Committee of the Parties shall determine the procedure for evaluating the
implementation of this Convention.

2 The Committee of the Parties shall facilitate the collection, analysis and exchange of informa-
tlon, experience and good practice between States to improve their capacity to prevent and
combat sexual exploitation and sexual abuse of children.

3 The Committee of the Parties shall also, where appropriate:

a facilitate the effective use and implementation of this Convention, including the identification
of any problems and the effects of any declaration or reservation made under this
Convention';

b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological develop-
ments.

4 The Committee of the Parties shall be assisted by the Secretariat of the Council of Europe in
carrying out its functions pursuant to this article.

5 The European Committee on Crime Problems (CDPC) shall be kept periodically informed
regarding the activities mentioned in paragraphs 1, 2 and 3 of this article.

Chapter XI - Relationship with other international instruments

Article 42 - Relationship with the United Nations Convention on the Rights of the Child
and its Optional Protocol on the sale of children, child prostitution and child
pornography

This Convention shall not affect the rights and obligations arising from the provisions of the
United Nations Convention on the Rights of the Child and its Optional Protocol on the sale of
children, child prostitution and child pornography, and is intended to enhance the protection
afforded by them and develop and complement the standards contained therein.

Article 43 - Relationship with other International instruments

1 This Convention shall not affect the rights and obligations arising from the provisions of other
international instruments to which Parties to the present Convention are Parties or shall
become Parties and which contain provisions on matters governed by this Convention and
which ensure greater protection and assistance for child victims of sexual exploitation or sexual
abuse.



Strana 1188 Sbirka mezinirodnich smluv & 59 / 2016 Castka 37

2 The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of 5uppiemen’ung or streng-
thening its provisions or facilitating the application of the principles embodied in it.

3 Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European Unlon
rules governing the particular subject concerned and applicable to the specific case, without
prejudice to the object and purpose of the present Convention and without prejudice to its full
application with other Parties.

Chapter XII - Amendments to the Convention

Article 44 - Amendments

1 Any proposal for an amendment to this Convention presented by a Party shall be communi-
cated to the Secretary General of the Council of Europe and forwarded by him or her to the
member States of the Council of Europe, any signatory, any State Party, the European
Community, any State invited to sign this Convention in accordance with the provisions of
Article 45, paragraph 1, and any State invited to accede to this Convention in accordance with
the provisions of Article 46, paragraph 1.

2 Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems {CDPC), which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment and the opinion submit-
ted by the CDPC and, following consultation with the non-member States Parties to this
Convention, may adopt the amendment.

4 The text of any amendment adopted by the Committee of Ministers in accordance with para-
graph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that they have accepted it.

Chapter XIII - Final clauses

Article 45 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe,
the non-member States which have participated in its elaboration as well as the European
Community.

2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which 5 signatories, including at least 3 member
States of the Council of Europe, have expressed their consent to be bound by the Convention
in accordance with the provisions of the preceding paragraph.
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4 Inrespect of any State referred to in paragraph 1 or the European Community, which subse-
quently expresses its consent to be bound by it, the Convention shali enter into force on the
first day of the month following the expiration of a period of three months after the date of
the deposit of its instrument of ratification, acceptance or approval.

Article 46 — Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may, after consultation of the Parties to this Convention and obtaining their unanimous
consent, invite any non-member State of the Council of Europe, which has not participated in
the elaboration of the Convention, to accede to this Convention by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe, and by unanimous
vote of the representatives of the Contracting States entitled to sit on the Committee of
Ministers.

2 In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the ins-
trument of accession with the Secretary General of the Council of Europe.

Atticle 47 - Territorial application

1 Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories
to which this Convention shall apply.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Counci! of Europe, extend the application of this Convention to any other teiritory specified in
the declaration and for whose international relations it is responsible or on whose behalf It is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of the
month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 48 - Reservations

No reservation may be made in respect of any provision of this Convention, with the exception
of the reservations expressly established. Any reservation may be withdrawn at any time.

Article 49 ~ Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expira-
tion of a period of three months after the date of receipt of the notification by the Secretary
General.
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Article 50 ~ Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, any State signatory, any State Party, the European Community, any State invited to
sign this Convention in accordance with the provisions of Article 45 and any State invited to
accede to this Convention in accordance with the provisions of Article 46 of :

any signature;
b the deposit of any instrument of ratification, acceptance, approval or accession;
¢ any date of entry into force of this Convention in accordance with Articles 45 and 46;

d any amendment adopted in accordance with Article 44 and the date on which such an
amendment enters into force;

e any reservation made under Article 48;
f any denunciation made in pursuance of the provisions of Article 49;
g any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Lanzarote, this 25th day of October 2007, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in
the elaboration of this Convention, to the Furopean Community and to any State invited to
accede to this Convention.
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PREKLAD

Umluva Rady Evropy o ochrané déti proti sexualnimu vykoristovani a
pohlavnimu zneuZzivani

(pfijata Vyborem ministri dne 12. ¢ervence 2007 na zasedani naméstkd ministr{)

. Preambule
Clenské staty Rady Evropy a dal¥i signatéfi této Umluvy;
majice na zfeteli, ze cilem Rady Evropy je dosaZeni vétsi jednoty mezi jejimi Cleny;

majice na zieteli, Zze kazdé dit€ ma narok ze strany své rodiny, spole€nosti a statu na takovou miru
ochrany, ktera odpovida jeho postaveni jako nezletilého;

konstatujice, ze sexualni vykofistovani déti, zejména ve forme détské pornografie a prostituce, a
v8echny formy pohlavniho zneuzivani v&etné téch, ke kterym doslo v zahranié¢i, maji $kodlivy vliv na
psychosocialni vyvoj déti;

konstatujice, Ze sexudlni vykofistovani a pohlavni zneuZivani déti dosahlo zneklidiujicich rozmérd, a
to jak na narodni, tak i mezinarodni urovni, zejména s ohledem na vzristajici pouZzivani informaénich
a komunika¢nich technologii (ICT) détmi i pachateli, a Ze prevence a potirani takového sexualniho
vykofistovani a pohlavniho zneuZivani vyzaduje mezinarodni spolupraci;

majice na zieteli, Ze blaho a zajmy dé&ti jsou zakladnimi hodnotami, které sdili vechny &lenské staty a
musi byt podporovany bez jakékoli diskriminace;

pfipominajice Akéni plan pfijaty na tfetim vrcholném setkani nejvysSich predstaviteld statd a vlad
Rady Evropy (VarSava, 16. - 17. kvétna 2005), ktery vyzyva k tvorb& opatieni sméfujicich k zastaveni
sexudlniho vykofistovani déti;

piipominajice zejména doporuéeni Vyboru ministri €. Rec (91) 11 o sexudlnim vykofistovani,
pornografii, prostituci a obchodu s détmi a mladistvymi a doporu¢eni Rec (2001)16 o ochrané déti
pfed sexualnim vykofistovanim, dale Umluvu o poéitatové kriminalité (CETS &. 185), zvla$té pak
&lanek 9 této Umluvy, a Umluvu Rady Evropy o opatfenich proti obchodu s lidmi (CETS &. 197);

majice na paméti Umluvu o ochrang lidskych prav a zakladnich svobod (1950, ETS ¢. 5), revidovanou
Evropskou socidlni chartu (1996, STE ¢&. 163), a Evropskou imluvu o vykonu prav déti (1996, ETS ¢.
160);

majice taktéz na mysli Umluvu o pravech ditéte, zejména jeji lanek 34, Opéni protokol k Umluvé o
pravech ditéte tykajici se prodeje déti, détské prostituce a détské pornografie a Protokolu o prevenci,
potladovéni a trestani obchodovani s lidmi, zejména se Zenami a détmi, dopliiujiciho Umluvu
Organizace spojenych narodd proti nadnarodnimu organizovanému zlo€inu, stejné jako Umluvu
Mezindrodni organizace prace o zdkazu a okamzitych opatienich k odstranéni nejhor$ich forem détské
préce;

majice na paméti Ramcové rozhodnuti Rady Evropskeé unie o boji proti sexudlnimu vykofistovani déti
a détské pornografii (2004/68/SVV), Ramcové rozhodnuti Rady Evropské unie o postaveni obéti v
trestnim Fizeni (2001/220/SVV) a Ramcové rozhodnuti Rady Evropské unie o boji proti obchodovani s
lidmi (2002/629/SVV);
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berouce naleZity ohled na relevantni mezinarodni instrumenty a programy Vv této oblasti, zejména na
Stockholmskou deklaraci a Ak&ni program pfijaté na 1. Sv&tovém kongresu proti sexualnimu
vykofistovani déti pro obchodni ugely (27. - 31. srpna 1966); globalné platny zavazek z Yokahamy,
pfijaty na 2. sv€tovém kongresu proti sexualnimu vykofistovani déti pro obchodni téely (17. - 20.
prosince 2001), na Budapest'sky zavazek a Akéni plan pfijaté na piipravné konferenci ke 2.
Svétovému kongresu proti sexualnimu vykofistovani déti pro obchodni &ely (20. - 21. listopadu
2001), na Usneseni pfijaté Valnym shromazdénim Organizace spojenych narodd S-27/2 ,,Svét pro
déti“ a tilety program ,,Budovat Evropu pro déti a s nimi‘ pfijaty na tfetim Vrcholném setkani a
vyhlaseny na Konferenci v Monaku (4. - 5. dubna 2006);

odhodléni u€inné pfispét k realizaci spole¢ného cile ochranit déti pfed sexualnim vykofistovanim a
pohlavnim zneuZzivanim, at’ jiz bylo spachano kymkoliv, a poskytnout pomoc obétem;

berouce v uvahu nutnost vytvofit srozumitelny mezinarodni instrument zamé&feny na aspekty prevence,
ochrany a trestniho prava v oblasti boje proti v§em formam sexualniho vykofist'ovani a pohlavniho
zneuzivani déti, a davajici vzniknout zvla§tnimu systému kontroly;

se dohodli na nasledujicim:

Hlava I

Ucel, zasada nediskriminace a vymezeni pojmu

Clének 1

Ucel

1. Ugelem této Umluvy je:

a) pfedchazet a potirat sexualni vykofistovani a pohlavni zneuzivani déti;

b) chranit prava détskych obé&ti sexudlniho vykofistovani a pohlavniho zneuzivani;

¢) podporovat ndrodni a mezinarodni spolupréci proti sexudlnimu vykofistovani a pohlavnimu

zneuzivani déti.

2. Tato Umluva zaklada zv1astni systém kontroly, za ucelem zajiSténi uCinné realizace jejich
ustanoveni smluvnimi stranami.

Clanek 2
Zasada nediskriminace

Realizace této Umluvy smluvnimi stranami, zv]4st€ prospéch z opatieni ochrany prav obéti, musi byt
zajisténa bez jakékoli diskriminace, zejména diskriminace na zdklad€ pohlavi, rasy, barvy pleti,
jazyka, nabozenstvi, politického nebo jiného smysleni, narodnostniho nebo socidlniho pivodu,
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piislusnosti k narodnostni mensing, majetku, narozeni, sexualni orientace, zdravotniho stavu,
zdravotniho postizeni nebo jiného postaveni.

Clinek 3

Vymezeni pojmi

Pro udely této Umluvy se rozumi:

a) ,,ditétem* kazda osoba mladsi osmnécti let;

b) ,,sexudlnim vykofistovanim a pohlavnim zneuZivanim déti“ chovani zminéné v ¢lancich 18 az 23
této Umluvy;

¢) ,,obéti* jakékoli dité, které se stalo objektem sexualniho vykofistovani nebo pohlavniho zneuzivani.

Hlava 11

Preventivni opatieni

Clanek 4
Zasady

Kazda smluvni strana pfijme takova legislativni nebo jind opatfeni, ktera budou nezbytna k tomu, aby
predesla viem formam sexualniho vykofistovani a pohlavniho zneuZivani déti a aby zajistila jejich

ochranu.

Clanek 5
Niabor, vzdé&lavani a zvySovani povédomi osob pracujicich s détmi

1. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna ke
zvySovani povédomi o ochrané a pravech déti u osob, které prichazeji pravidelné do kontaktu s détmi
v oblasti vychovy a vzdélavani, zdravi, socidlni ochrany, soudnictvi, organi ¢innych v trestnim fizeni i
v oblasti sportu, kultury a vyuziti volného Casu.

2. Kazda smluvni strana pfijme takova legislativni nebo jina opatieni, ktera budou nezbytna k tomu,
aby osoby uvedené v odstavci 1 byly odpovidajicim zplsobem obeznameny o sexudlnim
vykofistovéni a pohlavnim zneuZivani déti a mély k dispozici prostiedky potiebné k jejich odhalovani
a o moznostech uvedenych v &lanku 12, odstavci 1.

3. Kazd4 smluvni strana pfijme takova legislativni nebo jina opatieni, kterd budou nezbytna k tomu,
aby zajistila, Ze k povolanim, ktera pfichdzeji obvykle do ¢astého kontaktu s détmi, maji pfistup pouze
osoby, u kterych se lze pFesveddit, ze nebyly odsouzeny pro trestné Ciny sexualniho vykofist'ovéni a
pohlavniho zneuzivani déti.
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Clének 6

Vzdélavani déti

Kazdéa smluvni strana pfijme takova legislativni nebo jina opatieni, ktera budou nezbytna k tomu, aby
déti v priibéhu zakladniho a stfedniho vzdélavani byly informovany o nebezpegi sexualniho
vykofistovani a pohlavniho zneuZivéni a o prostiedcich ochrany odpovidajicich jejich arovni vyvoje.
Takové informace, poskytované ve vhodnych piipadech ve spolupraci s rodi&i, budou predavéany v

Sir8im kontextu informaci o pohlavnim Zivoté se zvlastnim diirazem na nebezpegi vyplyvajici z
pouZzivani novych informaénich a komunikaénich technologii.

Clanek 7
Preventivni interven¢ni programy nebo opatfeni

KaZda smluvni strana bude dbat na to, aby osoby, které maji obavu, Ze by mohly spachat trestny &in
stanoveny touto Umluvou, mely, je-li to vhodné, pfistup k uéinnym intervenénim programiim nebo
opatfenim urc¢enym k vyhodnoceni a pfedchézeni riziku spachani trestné innosti.

Clanek 8
Opatieni pro vefejnost

1. Kazda smluvni strana bude podporovat a organizovat kampané zvySujici povédomi vefejnosti a
informujici o sexualnim vykofistovani a pohlavnim zneuZzivani déti a o moznych preventivnich
opatienich.

2. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna k
piedchazeni a zamezeni $ifeni materiali propagujicich trestné ¢iny stanovené touto Umluvou.

Clanek 9
Uéast déti, soukromého sektoru, sdélovacich prostiedkii a obcanské spole¢nosti

1. Kazd4 smluvni strana bude podporovat téast déti, s ohledem na jejich stupeii vyvoje, na vytvafeni a
realizaci politik, vefejnych a dalich programi boje proti sexualnimu vykorfistovani a pohlavnimu
zneuzivani déti.

2. Kazda smluvni strana bude podporovat soukromy sektor, zejména sektory informa¢nich a
komunika&nich technologii, cestovniho ruchu a turismu, bankovni a finanéni sektor i ob&anskou
spole¢nost v U€asti na vytvafeni a realizaci politik prevence sexuélniho vykofistovani a pohlavniho
zneuzivani déti a implementaci internich norem v rameci vnitfnich pfedpisti nebo sdilené normotvorby.
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3. Kazda smluvni strana, s ohledem na nezavislost sdélovacich prostredkil, bude podporovat sdélovaci
prosttedky, aby pfedavaly vhodné informace o vSech aspektech sexudlniho vykoiistovani a
pohlavniho zneuzivani déti.

4. Kazda smluvni strana bude podporovat financovani projekti a programii obganské spole&nosti,
vCetné zakladéani fondii tam, kde je to vhodné, zamé&fenych na prevenci a ochranu déti pred sexudlnim
vykofistovanim a pohlavnim zneuZzivanim.

Hlava II1

Specializované organy a koordinacni organizace

Clanek 10
Narodni opatieni koordinace a spoluprace

1. Kazda smluvni strana pfijme nezbytné opatieni k zajisténi koordinace na narodni nebo regionalni
urovni mezi riznymi organizacemi ¢innymi v oblasti ochrany déti, prevence a boje proti sexudlnimu
vykofistovani a pohlavnimu zneuzivani déti, a to zejména v oblasti vychovy a vzd&lavani, zdravi,
socialnich sluzeb, organl ¢innych v trestnim fizeni a soudnich organti.

2. Kazda smluvni strana pfijme takova legislativni nebo jina opatieni, kterd budou nezbytna k tomu,
aby byly zfizeny nebo uréeny:

a) narodni nebo regionalni instituce, nadané nezavislou pisobnosti, které budou prosazovat a chranit
prava déti s tim, Ze zajisti zdroje financovani a vymezi konkrétni povinnosti téchto instituci;

b) systémy sbéru dat a informaci na narodni a regionalni urovni, umoziiujici, pfi dodrzeni pozadavki
na ochranu osobnich idaji a ve spolupraci s ob&anskou spolecnosti, sledovani a vyhodnocovani
sexualniho vykofistovani a pohlavniho zneuzivani déti.

3. Kazda smluvni strana bude podporovat spoluprici mezi odpovédnymi statnimi organy, ob&anskou
spoleénosti a soukromym sektorem za i¢elem lepsiho pedchdzeni a potirdni sexualniho vykofistovéani
a pohlavniho zneuzivani déti.

Hlava IV

Prostredky ochrany a pomoc obétem

Clanek 11
Zasady

1. Kazda smluvni strana zavede u¢inné socialni programy a vytvoii mezioborové struktury za ugelem
poskytovani nezbytné pomoci obétem, jejich blizkym piibuznym a tém, jimz byly svéfeny do péce.
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2. Kazdé smluvni strana pfijme takové legislativni nebo jina opatieni, ktera budou nezbytna k tomu,
aby obéti, jejiz v€k je nejisty a kterou lze diivodné povazovat za dité, byly poskytnuty prostfedky
ochrany a pomoci, které jsou jinak poskytovany ditéti, do doby, neZ je jeji skutegny vek zjistén.

Clinek 12
Oznameni podezieni na sexualni vykoFistovani nebo pohlavni zneuZivani

1. Kazda smluvni strana pfijme takova legislativni nebo jina opatieni, ktera budou nezbytna k tomu,
aby pravidla zachovani ml€enlivosti, stanovena vnitrostatnimi pfedpisy, uloZena osobam, které

v ramci své profese prichazeji do kontaktu s détmi, nebranila témto osobam informovat organy
odpovédné za ochranu déti o jakékoliv situaci, kdy maji divodné podezieni, Ze je dité obéti sexualniho
vykofistovani nebo pohlavniho zneuzivani.

2. Kazda smluvni strana p¥ijme takova legislativni nebo jina opatieni, kterd budou nezbytna k tomu,
aby viechny osoby, které védi nebo se v dobré vife domnivaji, ze doslo k sexualnimu vykofistovani
nebo pohlavnimu zneuZivani déti, byly motivovany k ozndmeni takovych skute¢nosti ptisluSnym
organuim.

Clanek 13
Linky divéry

Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, kterd budou nezbytna k tomu, aby
podpofila a podnitila vznik informa&nich sluZzeb, jako napf. telefonnich nebo internetovych linek
davéry, poskytujicich tazatelim poradenstvi s ohledem na zasady divérnosti a anonymity.

Clanek 14

Pomoc obétem

1. Kazda smluvni strana p¥ijme takova legislativni nebo jind opatfeni, ktera budou nezbytna k zajisténi
pomoci ob&tem doséhnout kratkodobého i dlouhodobého fyzického a psychosocidlniho zotaveni.
Opatfeni piijata v souladu s timto odstavcem budou fadné& zohlediiovat nazory, potfeby a zdjmy ditéte.

2. Kazda smluvni strana pfijme v souladu s vnitrostatnimi pfedpisy opatfeni ke spolupraci s
nevladnimi organizacemi a dal§imi kompetentnimi organizacemi ob¢anské spole¢nosti, které poskytuji

pomoc obétem.

3. Pokud jsou rodi¢e nebo osoby, které maji dité ve své péci, zapojeni do Cinnosti spojenych s jeho
sexualnim vykofistovanim nebo pohlavnim zneuzivanim, budou opatfeni pfijaté v souladu se
zasadami uvedenymi v &lanku 11 odstavci 1 zahrnovat moznost:

- vykazat domnélého pachatele;

- odebrat obét’ z jejiho rodinného prostredi.
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Podminky a délka odebrani ditéte musi byt v souladu s jeho nejlepsim zdjmem.

4. Kazd4 smluvni strana pfijme takova legislativni nebo jind opatfeni, ktera budou nezbytna k zajisténi
terapeutické péce pro osoby blizké obéti, je-li to vhodné, zejména pokud jde o akutni psychologickou
pomoc.,

Hlava 'V

Intervencni programy nebo opatieni

Clanek 15
Obecné zasady

1. Kazda smluvni strana bude v souladu s vnitrostatnimi pfedpisy zajistovat a rozvijet u¢inné
programy nebo ¢innd intervenéni opatieni pro osoby uvedené v ¢lanku 16 odstavei 1 a 2, s cilem
predchazet nebezpeli a snizovat rizika recidivy sexualné motivovanych trestnych &ind pachanych na
détech. Takové programy nebo opatfeni budou dostupné po celou dobu trestniho fizeni, v rdmci
vézetiského prostedi i mimo néj, a to v souladu s podminkami stanovenymi vnitrostatnimi ptedpisy.

2. Kazda smluvni strana v souladu s vnitrostatnimi pfedpisy zajisti a bude podporovat rozvoj
partnerstvi a dalSich forem spoluprace mezi pfisluSnymi organy, zejména zdravotnickymi zafizenimi a
socialnimi, soudnimi a dalSimi organy a institucemi, odpovédnymi za pé€i o osoby uvedené v Elanku
16 odstavci 1 a 2.

3. Kazda smluvni strana v souladu se svymi vnitrostatnimi piedpisy zajisti vyhodnocovéni nebezpeli a
rizik mozné recidivy trestnych &inii stanovenych touto Umluvou u osob uvedenych v &lanku 16,
odstavei 1 a2, ato s cilem stanovit vhodna opatieni.

4. Kazda smluvni strana v souladu s vnitrostatnimi predpisy zajisti vyhodnocovani G¢innosti
uplatnénych programi a opatfeni.

Clének 16
Adresati interven¢nich programu a opatieni

1. Kazda smluvni strana v souladu se svymi vnitrostatnimi predpisy a pfi zachovani zasady presumpce
neviny zajisti pistup osob stihanych za trestny &in stanoveny touto Umluvou k programiim nebo
opatfenim uvedenym v ¢lanku 15 odstavci 1, a to za podminek, které neporusuji pravo na obhajobu a
pravo na spravedlivy a nestranny proces, a ani s nim nejsou v rozporu.

2. Kazda smluvni strana v souladu se svymi vnitrostatnimi pfedpisy zajisti ptistup osob odsouzenych
za trestné &iny stanovené touto Umluvou k programtim nebo opatfenim uvedenym v ¢lanku 15

odstavcei 1.

3. Kazda smluvni strana v souladu se svymi vnitrostatnimi pfedpisy zajisti, aby intervenéni programy
nebo opatieni byly vytvofeny nebo upraveny tak, aby odpovidaly zvlaStnim vyvojovym pozadavkim
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déti, které se dopustily sexualné motivovaného trestného &inu, véetné déti, které jesté nedosahly véku
trestni odpovédnosti, s cilem 16¢it jejich problémy sexualniho chovani.

Clanek 17
Informace a souhlas

1. Kazda smluvni strana v souladu se svymi vnitrostatnimi pfedpisy zajisti, aby osoby uvedené v
¢lanku 16, kterym jsou navrzeny intervenéni opatfeni nebo programy, byly plné informovany o
dlivodech takového navrhu, a aby se navrzeného programu nebo opatieni i€asmili za podminky
souhlasu zalozeného na plné znalosti fakti.

2. Kazda smluvni strana v souladu se svymi vnitrostatnimi predpisy zajisti, aby osoby, kterym jsou
programy nebo opatfeni nabizeny, je mohly odmitnout; a jedné-li se 0 osoby odsouzené, aby tyto byly
informovéany o moznych disledcich takového odmitnuti.

Hlava VI

Trestni pravo hmotné

Clanek 18
Pohlavni zneuziti

1. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, kterd budou nezbytna k tomu,
aby byla zajiSténa trestnost nasledujiciho umysIného jednani:

a) ulast na sexualnich praktikach s ditétem, které podle vnitrostatnich predpisti nedosahlo zédkonem
stanoveného véku pro sexudlni praktiky;

b) ucast na sexualnich praktikach s ditétem pokud:
- je pouZito natlaku, sily nebo pohrizek; nebo

- dojde ke zneuziti ditéte z pozice pozivané diivéry, nadfizenosti nebo vlivu nad ditétem, atoiv
rodiné; anebo

- dojde ke zneuziti ditéte v obzvlasté zranitelné situace, zejména pokud se jedna o dit€ s mentdinim &i
fyzickym postiZzenim, ¢&i dit€ ve stavu zavislosti.

2. Pro G&ely pouziti odstavce 1 stanovi vk, pod ktery je zakdzana GCast na sexudlnich praktikach s
ditétem.

3. Cilem ustanoveni ¢lanku 18 odstavcel a) neni dotéena uprava konsensudlnich sexualnich praktik

mezi nezletilymi.
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Clanek 19
Trestné iny spojené s détskou prostituci

1. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, kterd budou nezbytné k tomu,
aby byla zajisténa trestnost nasledujiciho imysIného jednani:

a) zjednani ditéte k prostituci a pfiméni ditéte k prostituci;

b) nuceni ditéte k prostituci nebo kofisténi z takového jednani nebo jiné vykofistovani ditéte za
obdobnym uéelem;

¢) ndkup sexudlnich sluZzeb déti (vyuziti détskeé prostituce).

2. Pro ugely tohoto ¢lanku se ,,d&tskou prostituci rozumi zneuzivani ditéte k sexualnim praktikam,
kdy jsou za ulast ditéte na sexualnich praktikdch poskytovény &i slibovany penize nebo jiné odmény,
platby &i vyhody, bez ohledu na to, zda jsou tyto odmeény, penize, piisliby nebo vyhody poskytovany
ditéti nebo treti osobe.

Clének 20
Trestné ¢iny tykajici se détské pornografie

1. Kazda smluvni strana pFijme legislativni nebo jina nezbytna opatieni s cilem uéinit trestnymi
nasledujici tmyslna jednani, pokud jsou ¢in€na v rozporu s pravem:

a) vyroba détské pornografie;

b) nabizeni a zpFistupriovani détské pornografie;
¢) §ifeni a pfedavani détské pornografie;

d) ziskévani a zprostifedkovani détské pornografie;
¢) drZeni détské pornografie;

f) védomé ziskavéni pfistupu k d&tské pornografii prostfednictvim komunikaénich a informacnich

technologii.

2. Pro G&ely tohoto &lanku se ,,détskou pornografii“ rozumi jakykoli material, ktery vizulné zobrazuje
dit&, které se ucastni skute¢ného nebo piedstiraného sexualné explicitniho jednani nebo jakékoli
zobrazeni pohlavnich organi ditéte k primarné sexualnim acelim.

3. Kazda smluvni strana si miZe vyhradit pravo neuplatnit pIné nebo zC4sti odstavec 1 pismeno a) a €)
tykajici se vyroby a drZeni pornografického materialu:

- zaloeného vyhradné na simulovanych zobrazenich nebo realistickych zndzornénich neexistujiciho
ditéte;

- v némz uéinkuji déti, které dosahly véku uréeného na zékladé Clanku 18 odstavce 2, pokud jsou tato
zobrazeni vyrdbéna a drZzena jimi samymi s jejich souhlasem a pouze pro jejich soukromé tcely.
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4. Kazda smluvni strana si miize vyhradit pravo neuplatnit pIné nebo z&asti ustanoveni odstavce 1
pismene f).

Clének 21
Trestné Ciny tykajici se ucasti ditéte na pornografickych predstavenich

1. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna k tomu,
aby byla zajiSt€na trestnost nasledujiciho imysIného jednani:

a) zjednani iCasti ditéte na pornografickych pfedstavenich nebo pfiméni ditéte k u¢asti na téchto
predstavenich;

b) nuceni ditéte k i¢asti na pornografickych piedstavenich nebo kofisténi z takového jednani nebo jiné
vykofistovani ditéte za obdobnym ucelem;

¢) védoma ucast na pornografickych ptedstavenich, kde vystupuji déti.

2. Kazda smluvni strana si mize vyhradit pravo omezit uplatnéni odstavce 1 pismene c) na situace,
kdy dité bylo najimano nebo nuceno podle odstavce 1 pismene a) nebo b).

Clanek 22
OhroZovani vychovy déti

Kazda smluvni strana pfijme takova legislativni nebo jina opatieni, kterd budou nezbytna k tomu, aby
byla zajiSténa trestnost umyslného pfiméni ditéte, které nedosahlo véku uréeného na zakladé ¢lanku 18
odstavce 2, k pFitomnosti u pohlavniho zneuZivani nebo sexuélnich aktivit za ucelem sexualniho
uspokojeni, i kdyz se takovych praktik samo nemusi G¢astnit.

Clének 23
Svadéni déti za sexudlnimi tcely

Kazda smluvni strana pfijme takové legislativni nebo jina opatfeni, ktera budou nezbytna k tomu, aby
byla zaji$téna trestnost imyslného navrhu dospélé osoby ditéti, které nedosahlo véku uréeného na
zékladé &lanku 18 odstavce 2, prostiednictvim komunikaénich a informacnich technologii, k setkani za
ucelem spachani trestného €inu podle ¢lanku 18 odstavcel pismene a) nebo Elanku 20 odstavee 1
pismene a) na ditéti, pokud po tomto navrhu nésledovalo jednani pfimo sméfujici k uskute¢néni
takového setkani.

Clanek 24

Utastenstvi a pokus
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1. Kazd4 smluvni strana pfijme takova legislativni nebo jina opatieni, kterd budou nezbytné k tomu,
aby byla zajiSténa trestnost jakékoliv imysIné formy u&astenstvi na spachani trestného ¢inu podle této
Umluvy.

2 Kazda smluvnf strana ptijme takova legislativni nebo jina opatienti, kterd budou nezbytna k tomu,
aby byla zajidténa trestnost umyslného pokusu spachat trestny ¢in podle této Umluvy.

3. Kazda smluvni strana si vyhrazuje pravo neuplatnit zcela nebo jen z¢4sti ustanoveni odstavce 2 na
trestné Ciny podle ¢lanku 20 odstavce 1 pismen b), d), e) a f) a ¢lanku 21 odstavce 1 pismene c),
¢lanku 22 a ¢lanku 23,

Clanek 25
Pusobnost

Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, ktera budou nezbytna k tomu, aby
rozsah piisobnosti zahrnoval jakékoliv trestné ¢iny podle této Umluvy, pokud byl takovy &in spachan:

a) na izemi této smluvnf strany; nebo

b) na palubé lodi plujici pod vlajkou této smluvni strany; nebo

¢) na palubé letadla registrovaného podle prava této smluvni strany; nebo
d) ob&anem této smluvni strany; nebo

e) osobou, kterd ma obvyklé bydlist¢ na Gzemi této smluvni strany.

2. Kazda smluvni strana bude usilovat o pfijeti legislativnich nebo jinych opatfeni, ktera budou
nezbytna k tomu, aby rozsah piisobnosti zahrnoval jakékoliv trestné &iny podle této Umluvy, pokud
byl trestny ¢in spachan na ob&anovi nebo osobé majici obvyklé bydlisté na izemi této smluvni strany.

3. Kazda smluvni strana miize p¥i podpisu nebo uloZeni ratifika¢ni listiny, listiny o ptijeti, schvaleni ¢i
pfistoupeni, nebo v prohlaseni zaslaném generalnimu tajemnikovi Rady Evropy prohlasit, ze si
vyhrazuje pravo nevyuZit nebo vyuzit pouze ve zvlatnich pfipadech pravidla podle odstavce 1
pismene e) tohoto &lanku nebo Ze vyuziti tohoto pravidla podmifiyje.

4. Pro smluvni stihani trestnych ¢ind podle ¢lanki 18, 19, 20 odstavce 1 pismene a) a ¢lanku 21
odstavce 1 pismen a) a b) této Umluvy piijme kazda smluvni strana takovd legislativni nebo jin4
opatfeni, kterd budou nezbytna k tomu, aby pisobnost podle odstavce 1 pismene d) nebyla podminéna
skutednosti, Ze jsou tyto Ciny trestné také v mist&, kde byly spachany.

5. Kazd4 smluvni strana mize pfi podpisu nebo uloZeni ratifika¢ni listiny, listiny o p¥ijeti, schvéleni &i
pfistoupeni, nebo v prohlaeni zaslaném generalnimu tajemnikovi Rady Evropy prohlésit, Ze si
vyhrazuje pravo omezit pouZiti odstavce 4 tohoto ¢lanku, pokud se jedné o trestné ¢iny podle ¢lanku
18 odstavce b), druh4 a t¥eti odrazka, na ptipady, kdy ma osoba obvyklé bydli§té na izemi této
smluvni strany.

6. Pro smluvni stihani trestnych ¢inii podle ¢lanki 18, 19, 20 odstavce 1 pismene a) a ¢lanku 21 této
Umluvy, ptijme kazd4 smluvni strana takova legislativni nebo jina opatieni, ktera budou nezbytné k
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tomu, aby rozsah jeji pisobnosti podle odstavce 1 pismen d) a e) nebyl podminén tim, e trestnimu
stthani pfedchéazelo oznidmeni obéti nebo statu, ve kterém byly spachany trestné &iny.

7. Kazda smluvni strana piijme takova legislativni nebo jina opatieni, kterd budou nezbytné k zalozeni
piisobnosti ve vztahu k trestnym &intim podle této Umluvy, pokud se pachate] nachézi na izemi této
smluvnf strany a tato ho nevyda druhé smluvni strané pouze z diivodu jeho/jeji statni pislugnosti.

8. Pokud vice neZ jedna smluvnf strana dovozuje piisobnost ve vztahu k domnélym trestnym ¢indm
podle této Umluvy, dotené smluvni strany budou, je-li to vhodné, konzultovat tuto otazku s cilem
zvoleni nejvhodnéjsiho mista stihani.

9. Aniz jsou dot&ena obecn4 pravidla mezinarodniho prava, tato Umluva nevyluguje vykon
trestnépravni pisobnosti smluvni strany v souladu s jejimi vnitrostatnimi pravnimi predpisy.

Clének 26
Odpovédnost pravnickych osob

1. Kazda smluvni strana pfijme takova legislativni a jina opatieni, kter4 budou nezbytna k tomu,
aby zajistila, Ze pravnicka osoba mize byt u¢inéna odpovédnou za trestny €in ustaveny podle této
Umluvy, spachany v jeji prospéch jakoukoli fyzickou osobou, kterd v ni ma vedouci postavent, at jiz
jedna samostatn€ nebo jako ¢len orgénu této pravnické osoby, na zaklad¢:

(a) pravomoci jednat navenek jménem pravnické osoby;

(b) pravomoci pfijimat rozhodnuti jménem pravnické osoby;

(c) pravomoci vykonavat kontrolu v ramci pravnické osoby.

2. Kromé ptipadi, na néZ se jiz vztahuji ustanoveni v odstavci 1, podnikne kazda smluvni strana

nezbytna opatieni pro zajiSténi toho, ze pravnicka osoba miize byt uznana odpovédnou v piipadech,
kdy nedostatek dohledu nebo kontroly ze strany fyzické osoby zminéné v odstavci 1 umoznil spachani
trestného &inu, ustaveného v souladu s touto Umluvou, ve prospéch této pravnické osoby fyzickou
osobou jednajici v ramci jeji pravomoci.

3. Podle pravnich principi smluvni strany mize byt odpov€dnost pravnické osoby trestni,
ob&anskopravni nebo spravni.

4. Tato odpovédnost nebude mit vliv na trestni odpovédnost fyzickych osob, které trestny &in

spachaly.

Clanek 27
Sankce a opatieni

1. Kazda smluvni strana pfijme takova legislativni a jind opatfeni, ktera budou nezbytna k tomu, aby
za spachani trestnych ¢ind uvedenych v této Umluvé bylo mozné uloZit u¢inné, pfimétené a odrazujici
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sankce, s ohledem na zavaznosti trestnych &inti. Tyto sankce zahrnuji moZnost uloZit trest odnéti
svobody ve vyS$i, kterd zaklada divod pro vydéni osoby do ciziho statu.

2. Kazda smluvni strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytné k tomu, aby
za spachdni trestnych €ind uvedenych v ¢lanku 26 bylo mozné ulozit u¢inné, primérené a odrazujici
sankce, které zahrnuji penézité pokuty trestnépravni nebo jiné povahy, a mohou zahrnovat i jind
opatieni, zejména:

a) odebréani opravnéni pobirat vefejné vyhody nebo podpory;

b) doéasny nebo trvaly zdkaz provozovani obchodni ¢innosti;

¢) ulozeni soudniho dohledu;

d) zru$eni rozhodnutim soudu.

3. Kazda smluvni strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytna k:
a) umoznéni zajisténi a propadnuti:

- véci, dokumentt a dalSich materidlnich prostfedkd pouzitych ke spachani trestnych &int podle této
Umluvy nebo k usnadnéni jejich spachéni;

- vynost z téchto trestnych ¢inti nebo zajisténi a zabaveni véci, jejiz hodnota odpovidé témto
vynosim;

b) umoZnéni dodasného nebo trvalého uzavieni provozoven pouzitych ke spachani trestnych ind
podle této Umluvy, aniz by byla dotéena prava tietich osob v dobré vite, nebo dodasnému &i trvalému
zakazu pachatelim téchto trestnych &inti vykonavat zaméstnani nebo dobrovolnickou &innost v oboru,
kde ptichazeji do styku s détmi a v ramci jejichz vykonu byly tyto trestné Ciny spachany.

4, Kazda smluvni strana miZe pfijmout dal$i nezbytna opatfeni vici pachatelm trestnych &int, jako
napf. zbaveni rodiovskych prav nebo monitorovéani nebo dohled nad odsouzenymi osobami.

5. Kazda smluvni strana miZe stanovit, Ze vynosy z trestné ¢innosti nebo propadnuty majetek podle
tohoto ¢lanku mohou byt ptevedeny do specialniho fondu uréeného k financovani programi prevence

a pomoci obétem trestnych &nt podle této Umluvy.

Clanek 28
Pritézujici okolnosti

Kazda smluvni strana pfijme takova legislativni a jind opatieni, ktera budou nezbytna k tomu, aby
nasledujici skutegnosti, pokud jiz nejsou zahrnuty do skutkové podstaty trestného ¢inu, mohly byt

v souladu s pfislu§nymi ustanovenimi vnitrostatniho prava brany v uvahu jako pfit€zujici okolnosti pfi
ukladéni trestii u trestnych &int podle této Umluvy:

a) trestnym ¢inem byla obé&ti zplsobena vazna fyzicka nebo psychické Gjma;
b) trestnému &inu pfedchazelo nebo byl provazen mucenim nebo hrubym nésilim;

¢) trestny &in byl spachdn viici zv1ast zranitelné obéti;
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d) trestny €in byl spachan ¢lenem rodiny, osobou, ktera Zije s ditétem v jedné domaécnosti, nebo
osobou, ktera zneuzila svého postaveni;

e) trestny ¢in byl spachén spolednym jednanim vice pachateld;
f) trestny ¢in byl spachdn v rdmci organizované zloginecké skupiny;

g) pachatel byl jiz dfive odsouzen za skutky téze povahy.

Clanek 29
Predesla odsouzeni

Kazda smluvni strana piijme takova legislativni a jina opatieni, ktera budou nezbytna k tomu, aby v
ramci ulozeni trestu bylo mozné zohlednit kone¢né odsuzujici rozsudky vydané druhou smluvni
stranou za trestné ¢iny podle této Umluvy.

Hlava VII

VySetirovani, trestni stihani a procesni pravo

Clanek 30
Zasady

1. Kazd4 smluvni strana pfijme takova legislativni a jina opatienti, kterd budou nezbytna k tomu, aby
vySetfovani a trestni fizeni probihalo v nejlepsim z4jmu ditéte a s respektem k jeho pravim.

2. Kazda smluvni strana pfijme ochranny piistup k obétem, zajistujici, aby vySetfovani a trestni fizeni
nezhorsilo trauma utrpéné ditétem a po ukongeni trestniho Fizeni byla v pfipadé potfeby poskytnuta

pomoc.

3. Kazda smluvnf strana zajisti, aby vySetfovani a trestni stthani probihaly jako pfednostni fizeni bez
jakéhokoliv neodiivodnéného zdrzeni.

4. Kazda smluvni strana zajisti, aby opatfenimi ptijatymi podle této hlavy nebylo dotéeno pravo na
obhajobu a poZadavek na spravedlivy a nestranny proces podle ¢lanku 6 Umluvy o ochrang lidskych
préav a zakladnich svobod.

5. Kazda smluvni strana pfijme takova legislativni a jina opatieni, ktera budou nezbytn4, v souladu se
zakladnimi zdsadami vnitrostatniho prava, a ktera:

- zarudi uginné vysetfovani a trestni stihan{ trestnych ¢int podle této Umluvy, umoziujici, je-li to
potieba, tajné operace;

- umozni, aby utvary nebo sluzby odpovédné za vysetfovani mohly identifikovat obéti trestnych ¢int
podle &lanku 20, zejména pouZitim analyzy materialti détské pornografie, jako napt. fotografii,
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audiovizualnich nahrdvek, ptistupnym, §ifenym a pfeddvanym komunikaénimi a informacnimi
technologiemi.

Clanek 31
Obecna opatieni ochrany

1. Kazd4 smluvni strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytné k ochrang
prav a zdjmu obéti, véetné zajisténi jejich zvlastnich potieb jako svédki, ve vech fazich vyietfovani a
trestniho fizeni, zejména tim, Ze:

a) je pouti o jejich pravech a sluzbach, které jim jsou k dispozici, vyjma pfipadd, kdy si nepreji takové
informace dostavat, o vyporadani se s jejich stiznostmi, bodech obzaloby, o obecném prib&hu
vysetfovani nebo fizeni a jejich roli v ramci Fizeni i o vysledcich fizeni v jejich véci;

b) zajisti, aby alespori v pripadech, kdy by obéti a jejich rodiny mohly byt vystaveny nebezpeéi, byly
tyto informovany, zdali stihana nebo odsouzena osoba byla ¢aste¢né nebo Gplné osvobozena;

¢) jim v rdmci pravidel vnitrostatniho prava poskytnou moznost byt slySen, piedlozit dikazni
prostiedky a zvolit formu vyjadfeni jejich potfeb a nazort pohledi na véc, a to pfimo nebo
prostfednictvim prostiednika, a tato vzit do uivahy;

d) jim poskytnou odpovidajici pomoc tak, aby jejich prava a zajmy byly nalezité zajistény a
zohlednény;

e) ochrani jejich soukromi, totoznosti a podobu a pfijmou opatieni podle vnitrostatniho prava, aby se
piedeslo vefejnému Sifeni informaci, které by mohly vést k jejich identifikaci;

f) zajisti bezpe¢nost obéti, jejich rodin a svédki svédeicich v jejich prospéch pred nebezpetim
zastraSovani, odplaty a opakované viktimizace obéti;

g) zajisti, aby se obé&ti a pachatele trestnych ¢ind nedostali do pfimého kontaktu ve vy$etfovacich
sluzebnach a soudnich mistnostech, vyjma p¥ipadu, kdy odpovédné organy rozhodly opa¢né s ohledem
na nejlepsi zajem ditéte, nebo pokud takovy kontakt je nezbytny pro ucely vySetfovani nebo trestniho

Fizeni.

2. Kazda smluvni strana zajisti obétem od prvniho kontaktu s odpov€dnymi organy piistup k
informacim o odpovidajicim soudnim a spravnim fizeni.

3. Kazda smluvni strana zajisti v ptipadé opravnéné potfeby bezplatny pfistup obéti k pravni pomoci,
v pfipad€, Ze obét’ miize mit postaveni ucastnika trestniho fizeni.

4. Kazda smluvni strana zajisti moznost, aby soudni organ mohl stanovit zvlastniho zastupce obéti, v
piipadé Ze podle vnitrostatniho prava miize tato mit postaveni Gi¢astnika trestniho fizeni a osoby
nadané rodi¢ovskymi pravy nemohou dité z diivodu stfetu zajmi zastupovat.

5. Kazda smluvni strana poskytne prostiednictvim legislativnich nebo jinych opatieni a v souladu

s podminkami stanovenymi vnitrostatnim pravem moznosti skupindm, nadacim, asociacim, vladnim a
nevladnim organizacim poskytovat pomoc a/nebo podporovat obéti, vyjadii-1i s tim tyto souhlas, v
ramci trestniho fizeni tykajiciho se trestnych ¢inti podle této Umluvy.



Strana 1206 Sbirka mezinirodnich smluv & 59 / 2016 Castka 37

6. Kazda smluvni strana zajisti, aby informace predavané obéti podle ustanoveni tohoto ¢lanku byly
pfedavany zptsobem zohlednujicim vek, uroveil vyspélosti a jazyk, kterému tyto rozumi.

Clanek 32
Zahajeni Fizeni

Kazda smluvni strana pfijme takov4 legislativni a jina opatfeni, ktera budou nezbytna k tomu, aby
vySetfovani nebo trestni stihani trestnych ¢ind podle této Umluvy nebylo podmin&no oznsmenim nebo
obvinénim ze strany obéti, a aby se v trestnim fizeni mohlo pokracovat i tehdy, pokud obét’ svou
vypoved’ stahla.

Clanek 33
Proml¢eni

Kazd4 smluvni strana piijme takova legislativni a jina opatfeni, ktera budou nezbytna k tomu, aby
promlgeci lhtita pro zahdjeni trestniho fizeni stanoveného podle ¢lanki 18, 19 odstavce 1 pismen a) a
b) a ¢lanku 21 odstavee 1 pismen a) a b) trvala dostate¢né dlouhou dobu, tak aby bylo mozné zahéjit
fizeni poté, co obé&t’ doséhla zletilosti, pfiemz bude délka této doby imérna zavaznost ptislusného
trestného &inu.

Clanek 34
VySetiovani

1. Kazda smluvni strana piijme takova nezbytna opatieni, aby zajistila, Ze osoby, utvary a sluzby
odpovédné za vySetiovani budou specializovany na boj proti sexudlnimu vykofistovani a pohlavnimu
zneuZivani déti anebo jsou pro tyto udely vyskoleny uréené osoby. Tyto Gtvary a sluzby budou mit k
dispozici odpovidajici finanni zdroje.

2. Kazda smluvni strana se zavazuje pfijmout takova legislativni nebo jind nezbytné opatieni, aby
nejistota v p¥ipadé stanoveni skute¢ného véku obéti nebranila zahdjeni trestniho vySetfovani.

Clanek 35
Vyslech ditéte
1. Kazda smluvni strana pfijme takova legislativni nebo jina nezbytna opatieni, aby zajistila, ze:

a) vyslechy d&ti probéhnou bez zbyte¢ného prodleni poté, co byly skuteénosti ozndmeny pfislusnym
organiim;

b) v piipadé poteby prob&hnou vyslechy déti v prostordch uréenych nebo upravenych pro tyto ucely;

¢) vyslechy déti budou provadény odborniky vyskolenymi k tomuto ucelu;
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d) kdy je to mozné a vhodné, provedou viechny vyslechy ditéte tytéZ osoby;

tvvr

nezbytné pro Gcely trestniho Fizeni;

f) dité mize byt doprovazeno svym pravnim zéstupcem nebo pfipadné dosp&lou osobou podle svého
vybéru, vyjma pfipadi, kdy v souvislosti s touto osobou bylo pfijato odiivodnéné rozhodnuti v
opacném smyslu.

2. Kazda smluvni strana pfijme takové legislativni nebo jina nezbytna opatfeni, aby mohly byt
vSechny vyslechy obéti nebo piipadné ditéte, které vystupuje jako svédek, zaznamenany na video, a
aby tyto videozdznamy mohly byt v souladu s ustanovenimi vnitrostatniho prava pouzity jako dikazy
pti soudnim fizeni.

3.V ptipadech, kdy je v€k obéti nejisty a Ize ji divodné povaZovat za dit€, pouziji se opatieni podle
ustanoveni odstavctl 1 a 2, nez bude jeji skuteCny vek zjistén.

Clanek 36
Rizeni pred trestnim soudem

1. Kazda smluvni strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytna k tomu, aby s
ohledem na pravidla, kterymi se ridi nezavislost vykonu pravnich povoldni, bylo zaji§téno vzdélavani
tykajici se prav déti, sexualniho vykofistovani a pohlavniho zneuzivani déti a takové vzdélavani bylo
dostupné pro vSechny osoby ¢inné v trestnim fizeni, zejména soudce, statni zastupce a advokaty.

2. Kazda smluvni strana se zavazuje pfijmout takova legislativni nebo jina nezbytna opatieni, v
souladu s pravidly vnitrostatniho prava k tomu, aby:

a) soudce mohl nafidit nevetejné jednani,

b) vyslech obéti mohl probéhnout, aniz by tato byla pfitomna v soudni sini, pfedev§im s vyuzitim
vhodnych komunikaénich technologii.

Hlava VIII

ZAznam a uchovani udaji

Clének 37
Zaznam a uchovani narodnich udaji o odsouzenych sexualnich delikventech

1. Za t&elem prevence a stihani trestnych &int napliiujicich skutkové podstaty podle této Umluvy,
kazda smluvni strana pfijme legislativni nebo jina opatfeni nezbytna pro sbér a uchovéni, v souladu s
prislu$nymi ustanovenimi o ochrang osobnich udajt a odpovidajicimi pravidly a zarukami uvedenymi
v pravnich predpisech daného statu, udajii o totoZnosti a genetickém profilu (DNA) osob odsouzenych
za trestné &iny podle této Umluvy.
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2. Kazda smluvni strana pfi podpisu nebo pfi uloZeni své ratifikaéni listiny nebo listiny o pfijeti,
schvaleni ¢i pfistoupeni sdéli generalnimu tajemnikovi Rady Evropy nazev a adresu centralniho
vnitrostatniho organu odpovédného ve vécech uvedenych v odstavci 1.

3. Kazda smluvni strana pfijme takova legislativni nebo jina opatfeni, které budou nezbytné k tomu,
aby informace uvedené v odstavci 1 mohly byt pfedany kompetentnim organtim druhé smluvni strany,
v souladu s podminkami stanovenych vnitrostatnimi pravnimi pfedpisy a pfislugnymi mezinarodnimi
instrumenty.

Hlava IX

Mezinarodni spoluprace

Clének 38
Obecné zasady a opatieni mezinarodni spoluprace

1. VSechny smluvni strany budou vzajemné spolupracovat, v souladu s ustanovenimi této Umluvy pfi
pouziti pFislusnych pouzitelnych mezinarodnich a regionalnich instrumentd, pravidel zaloZenych na
jednotnych nebo reciprognich Gpravach pravnich pfedpisi a vnitrostatniho prava, v co nejvétsim
rozsahu, za ucelem:

a) pfedchézeni a potirani sexualniho vykofistovani a pohlavniho zneuzivani déti;
b) ochrany a pomoci obétem;
¢) vySetfovani nebo Fizeni tykajicich se trestnych €inl podle této Umluvy.

2. Kazda smluvni strana se zavazuje pfijmout takova legislativni nebo jiné opatient, ktera budou
nezbytna k tomu, aby obéti trestnych &init podle této Umluvy spachanych na uzemi jiné smluvni
strany, neZ té kde pobyvaji, mohly podavat stiznost u odpovédnych organi statu bydlisté.

3. Pokud smluvni strana, ktera vaze vzdjemnou pomoc ve vécech trestnich nebo vydani na existenci
uzaviené smlouvy, obdrzi Zadost o vzidjemnou pomoc nebo vydani od smluvni strany, se kterou

neuzaviela obdobnou smlouvu, tato smluvni strana mize pokladat tuto Umluvu za pravni zéklad pro
vzajemnou pomoc ve vécech trestnich nebo pro vydani ve vécech trestnych &ini podle této Umluvy.

4. Kazd4 smluvni strana bude ve vhodnych ptipadech prosazovat zafazeni prevence a potirani
sexudlniho vykofistovéni a pohlavniho zneuZivani déti do programi rozvojové spolupréce tfetim

zemim.

Hlava X

Kontrolni mechanismus

nek 39

e
o



Castka 37 Sbirka mezinirodnich smluv & 59 / 2016 Strana 1209

Vybor smluvnich stran
1. Vybor smluvnich stran se skladéa ze zéstupcti smluvnich stran Umluvy.

2. Vybor smluvnich stran svolava generalni tajemnik Rady Evropy. Prvni zasedani Vyboru se
uskute&ni do roka ode dne, kdy tato Umluva vstoupila v platnost pro desatého signatéfe, ktery ji
ratifikoval. Nasledné se pak zasedani bude konat kdykoliv, kdy o to generalniho tajemnika pozada
alespori jedna tfetina smluvnich stran.

3. Vybor smluvnich stran pfijme vlastni jednaci fad.

Clanek 40
Ostatni zastupci

1. Parlamentni shromazdéni Rady Evropy, komisar pro lidska prava, Evropsky vybor pro trestni
problematiku (CDPC) a dalsi ptislusné mezivladni vybory Rady Evropy urci své zastupce ve Vyboru
smluvnich stran.

2. Vybor ministri mize vyzvat ostatni organy Rady Evropy, aby na zdkladé konzultaci s Vyborem
smluvnich stran uréily svého zéstupce.

3. Zastupci ob&anské spole¢nosti a zejména zastupci nevladnich organizaci mohou byt pfijati jako
pozorovatelé Vyboru smluvnich stran postupem stanovenym piislusnymi pravidly Rady Evropy.

4. Zastupci uréeni podle odstaved 1 az 3 se uéastni na zasedani Vyboru smluvnich stran bez volebniho

préva.

Clanek 41
Funkce Vyboru smluvnich stran

1. Vybor smluvnich stran dba na provadéni této Umluvy. Jednaci ¥ad Vyboru smluvnich stran uréi
proces hodnoceni provadéni této Umluvy.

2. Vybor smluvnich stran bude usnadtiovat sbér, analyzu a vyménu informaci, zkuSenosti a piikladi
dobré praxe mezi staty za i¢elem zvySeni jejich schopnosti pfedchazet sexualnimu vykofistovani a
pohlavnimu zneuZzivani déti a jejich potirani.

3. Ukolem Vyboru smluvnich stran je téz, tam kde to je vhodné:

a) usnadiiovat G¢inné pouzivani a provadéni této Umluvy, véetné identifikace jakychkoliv problémi a
¢inki jakychkoliv prohlaSeni nebo vyhrad u¢inénych podle této Umluvy;

b) vyjadfit nazor na otdzky tykajici se pouZiti této Umluvy a usnadiiovat vyménu informaci o
vyznamném pravnim, politickém nebo technologickém vyvoji.

4. Vyboru smluvnich stran ve vykonu funkei vyplyvajicich z tohoto ¢lanku poskytne pomoc
Sekretariat Rady Evropy.
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5. Evropsky vybor pro trestni problematiku (CDPC) bude pravidelné informovan o ¢innostech
uvedenych v odstavcich 1, 2 a 3 tohoto &lanku.

Hlava XI

Vztah k dalSim meziniarodnim instrumentim

Clanek 42

Vztah k Umluvé OSN o pravech ditéte a jejimu Opénimu protokolu tykajicimu se prodeje déti,
détské prostituce a détské pornografie

Touto Umluvou nejsou dotéena préva a povinnosti vyplyvajici z ustanoveni Umluvy OSN o pravech
ditéte a jejiho Opéniho protokolu tykajiciho se prodeje déti, détské prostituce a détské pornografie;
jejim cilem je posilit ochranu zaloZenou na téchto instrumentech a rozvijet a doplnit normy v nich
obsazené.

Clének 43
Vztah Kk jinym mezindrodnim instrumentim

1. Touto Umluvou nejsou dotéeny prava a povinnosti vyplyvajici z ustanoveni ostatnich
mezinarodnich instrumentd, jichz jsou smluvni strany této Umluvy stranami nebo se jimi stanou, a
které obsahuji ustanoveni tykajici se oblasti upravenych touto Umluvou, a které zajist'uji vétsi ochranu
a pomoc détskym obétem sexudlniho vykofistovani a pohlavniho zneuZivani.

2. S cilem doplnit nebo posilit ustanoveni této Umluvy nebo usnadnit pouZiti zasad zakotvenych touto
Umluvou, mohou smluvni strany Umluvy mezi sebou uzaviit dvoustranné nebo vicestranné dohody o
otazkéch upravenych touto Umluvou.

3. Smluvni strany, které jsou ¢leny Evropské unie, uplatiiuji pii svych vzdjemnych vztazich pravidla
Evropského spolegenstvi a Evropské unie, pokud pro dotéeny zvlastni pfedmét existuji pravidla
Evropského spolegenstvi nebo Evropské unie, aniz by byl dotcen cil a tiel této Umluvy, a aniz by
bylo doteno jeji plné uplatnéni ostatnimi smluvnimi stranami.

Hlava XII

Zmény Umluvy

Clanek 44

Zmény
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1. Veskeré navrhy zmén Umluvy navrzené smluvni stranou musi byt sd€leny generdlnimu tajemnikovi
Rady Evropy a jim pfedany ¢lenskym statim Rady Evropy, signataitim, ostatnim smluvnim stranam
Umluvy, Evropskému spole€enstvi, ostatnim statiim, které byly pfizvany k podpisu této Umluvy v
souladu s ustanovenim ¢lanku 45 odstavce 1, a viem statim p¥izvanym pistoupit k této Umluvé podle
ustanoveni ¢lanku 46 odstavce 1.

2. Veskeré zmény Umluvy navrzené smluvni stranou Umluvy musi byt sd€leny Evropskému vyboru
pro trestni problematiku (CDPC), ktery preda stanovisko k témto navrhim Vyboru ministr.

3. Vybor ministri pfezkoumd navrhované zmény a stanovisko doru¢ené CDPC a po konzultacich s
&lenskymi staty, které nejsou smluvnimi stranami této Umluvy, mize zmény Umluvy ptijmout.

4. Text zmén pfijatych Vyborem ministrii podle odstavce 3 tohoto ¢lanku bude postoupen smluvnim
stranam ke sd€leni jejich souhlasu.

5. Veskeré zmény pfijaté podle odstavce 3 tohoto &lanku vstoupi v platnost prvnim dnem mésice
nésledujiciho po uplynuti lhiity jednoho mésice po datu, kdy vSechny smluvni strany informovaly
generalniho tajemnika o souhlasu s navrhem zmén.

Hlava XIII

Zavéreéna ustanoveni

Clinek 45
Podpis a vstup v platnost

1. Tato Umluva je oteviena k podpisu &lenskym statim Rady Evropy, ne&lenskym statiim, které se
podilely na vypracovani této Umluvy a Evropskému spolegenstvi.

2. Tato Umluva se predklada k ratifikaci, p¥ijeti &i schvaleni. Ratifikagni listina, listiny o pfijeti ¢i
schvaleni jsou uloZeny u generalniho tajemnika Rady Evropy.

3. Tato Umluva vstoupi v platnost prvnim dnem mé&sice nasledujiciho po uplynuti lhity tf mésict po
datu, ke kterému 5 signatafi, z nichZ alespon 3 jsou ¢lenské staty Rady Evropy, vyjadfili souhlas byt
vézani touto Umluvou podle ustanoveni predchazejiciho odstavce.

4. Ve vztahu ke statu uvedenému v odstavei 1 anebo Evropskému spolecenstvi, jenz nasledné vyjadii
souhlas byt vazdn Umluvou, Umluva vstoupi v platnost prvnim dnem mésice néasledujiciho po
uplynuti Ihiity tff mésich po datu uloZeni ratifikaéni listiny, listin o pfijeti ¢i schvaleni.

Clének 46
Pristoupeni k Umluvé

1. Po vstupu této Umluvy v platnost miize Vybor ministrii, po konzultacich se smluvnimi stranami
Umluvy a obdrzeni jejich jednomysIného souhlasu, vyzvat kterykoli neglensky stit Rady Evropy,
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ktery se nepodilel na vypracovani této Umluvy, aby piistoupil k této Umluve, a to na zakladé
rozhodnuti pfijatého vétSinou stanovenou ¢lankem 20 pismeno d) Statutu Rady Evropy, formou
jednomyslného hlasovani zastupct smluvnich stati opravnénych zasedat ve Vyboru ministri.

2. Ve vztahu ke kazdému pfistupujicimu statu vstupuje Umluva v platnost prvnim dnem mésice, ktery
nasleduje po uplynuti tfi mésict od data ulozeni listiny o pfistoupeni u generalniho tajemnika Rady
Evropy.

Clanek 47
Uzemni pisobnost

1. Kazdy stat nebo Evropské spoledenstvi miZe pii podpisu nebo pfi uloZeni své ratifikaéni listiny
nebo listiny o piijeti, schvaleni &i pfistoupeni vymezit izemi, na které / ktera se tato Umluva vztahuje.

2. Kazda smluvni strana mize poté kdykoli formou prohlaSeni adresovaném generalnimu tajemnikovi
Rady Evropy rozsitit piisobnost této Umluvy na jakékoli dal3i uzemi vymezené v tomto prohlaseni,
jehoz mezinarodni vztahy zastfeSuje nebo jménem kterého mizZe uzavirat zdvazky. Ve vztahu k
tomuto tzemi, Umluva vstoupi v platnost prvnim dnem mésice, ktery ndsleduje po uplynuti t¥i mésict
od data dorugeni tohoto prohlaseni generalnimu tajemnikovi.

3. Kazdé prohlaseni uskute¢néné podle piedchazejicich dvou odstavel miize byt pro kazdé Gzemi,
které je v tomto prohlaseni uvedeno, odvolano ozndmenim generalnimu tajemnikovi Rady Evropy.
Odvolani prohlaseni nabude u¢inku prvnim dnem mésice, ktery nasleduje po uplynuti tfi mésict od
data dorudeni tohoto oznameni generalnimu tajemnikovi.

Clanek 48
Vyhrady

K ustanovenim této Umluvy nemohou byt p¥ijaty Zadné vyhrady, s vyjimkou t&ch, které jsou vyslovné
umoznény. Kterakoli vyhrada mize byt kdykoli odvolana.

Clének 49
Vypovézeni

Kazd4 smluvni strana mize kdykoli vypovédét tuto Umluvu ozndmenim zaslanym generalnimu
tajemnikovi Rady Evropy. Toto vypovézeni nabyva i¢inku prvnim dnem mésice, ktery nasleduje po
uplynuti tfi mésict od data doruéeni tohoto oznameni generalnimu tajemnikovi.

Clanek 50

Oznameni
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1. Generalni tajemnik Rady Evropy oznami ¢lenskym statim Rady Evropy, vSem signatafskym
statim, vSem smluvnim statim, Evropskému spoledenstvi a kazdému statu, ktery byl pfizvan k
podpisu této Umluvy podle ustanoveni &lanku 45, a kazdému statu, ktery byl ptizvéan k ptistoupeni k
této Umluvé podle ustanoveni &lanku 46:

a) kazdy podpis;

b) uloZeni kaZzdé¢ ratifika¢ni listiny nebo listiny o ptijeti, schvaleni nebo pfistoupent;
¢) kazdé datum vstupu této Umluvy v platnost v souladu s &léanky 45 a 46;

d) kazdou zménu pfijatou podle ¢ldnku 44 a datum vstupu v platnost této zmény;

¢) kazdou vyhradu podle ¢lanku 48;

f) kazdé vypovézeni podle ustanoveni ¢lanku 49;

g) kazdy dalsi akt, oznameni nebo sdéleni tykajici se této Umluvy.

Na diikaz &ehoZ piipojili nize podepsani F4dné zplnomocnéni zastupci k této Umluvé své podpisy.

Dne 25. fijna 2007 v Lanzarote, v jazyce anglickém a francouzském, pri¢emz obé& znéni jsou stejné
autenticka, a v jednom vyhotoveni, které je uloZeno v archivech Rady Evropy. Generalni tajemnik
Rady Evropy zasle jejich ovéfené opisy kazdému ¢lenskému statu Rady Evropy, neélenskym statim,
které se podilely na vypracovani této Umluvy, Evropskému spoledenstvi a kazdému statu, ktery bude
vyzvan, aby ptistoupil k této Umluvé,
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