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104

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 23. listopadu 2001 byla v Budapesti oteviena k podpisu Umluva
o podita¢ové kriminalité.

Jménem Ceské republiky byla Umluva podepsina ve Strasburku dne 9. tnora 2005.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni listina
Ceslké republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitite Umluvy, dne 22. srpna 2013.

Pt ratifikaci Umluvy byla u¢inéna nisledujici vyhrada Ceské republiky:

,V souladu s ¢linkem 29 odst. 4 a &linkem 42 Umluvy o poéitatové kriminalité Cesk4 republika prohlasuje, Ze si
vyhrazuje privo odmitnout Zidost o uchovani podle ¢linku 29 Umluvy v pfipadech, kdy Ize predpoklidat, ze by
nebylo mozno, ve vztahu k trestnym &intim jinjm, neZ jsou ty, stanovené podle &linkd 2 az 11 Umluvy, naplnit
podminku oboustranné trestnosti pro vyfizeni Zddosti o vzdjemnou pomoc tykajici se prohlidky nebo podobného
pfistupu, zaji§téni nebo podobného zabezpedeni, nebo zpfistupnéni ulozenych dat.”

Soulasné bylo uéinéno toto prohldsent:

»V souladu s ¢linkem 2 a ¢linkem 40 Umluvy o poéitatové kriminalité Ceskd republika prohlasuje, Ze trestni
odpovédnost za jedndni popsané v Elinku 2 této Umluvy vznikd prekondnim bezpeénostniho opatfeni za tfelem
ziskdn{ neoprdvnéného pfistupu k pocitatovému systému nebo jeho &isti.

V souladu s &linkem 27 odst. 9 pism. ) Umluvy o pocitatové kriminalité Ceska republika prohlasuje, e z dtivodt
efektivity maji byt Zadosti podle tohoto odstavce adresovany ustfednim orgdntim.“

Pfi uloZeni listiny o pfistupu bylo rovnéz uéinéno nésledujici oznidment:

,V souladu s &lankem 24 odst. 7 pism. a) Umluvy o poéitatové kriminalité Ceskd republika prohlasuje, Ze v pfi-
padé neexistence smlouvy o vyddvani bude orgdnem odpovédnym za pfedklidini nebo pfijimani Zddosti o vydini
nebo o predbéznou vazbu Ministerstvo spravedlnosti Ceské republiky (VySehradskd 16, 128 10 Praha 2).

V souladu s &lankem 27 odst. 2 pism. a) Umluvy o pocitatové kriminalité Ceska republika prohlasuje, Ze ustied-
nim orginem, ktery je zodpovédny za pfedklddini Zddosti a odpoviddni na zidosti o vzdjemnou pomoc, vy-
fizovani takovych zddosti nebo jejich predivini orginim pfisluSnym pro jejich vyfizovini, je Nejvyssi stitni
zastupitelstvi Ceské republiky pro Zidosti vzeslé z piipravného Fizeni a Ministerstvo spravedlnosti Ceské repu-
bliky pro ostatni Zzadosti.

Adresy tustfednich orgint uréenych v souladu s ustanovenim &linku 27 odst. 2 pism. a) této Umluvy:

Nejvyssi stitni zastupitelstvi Ceské republiky
Jezuitska 4

660 55 Brno

Ceska republika

Telefon: +420 542 512 330

Fax: +420 542 512 350

E-mail: podatelna@nsz.brn.justice.cz

Ministerstvo spravedlnosti Ceské republiky
Vysehradskd 16

128 10 Praha 2

Ceskd republika

Telefon: +420 221 997 435

Fax: +420 221 997 986

E-mail: mot@msp.justice.cz
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V souladu s &lankem 35 Umluvy o poéitatové kriminalité Ceska republika oznamuje, Ze jako kontaktni misto je
urceno:

Policejni prezidium Ceské republiky

Utad sluzby kriminilni policie a vySetfovani
Odbor informaéni kriminality

Strojnickd 27

P.O.Box 62/KPV

170 89 Praha 7

Ceska republika

Kontakt v pracovni dobé (7:30—15:30):
Telefon: +420 974 834 550

Mobil: +420 603 190 057

Fax: +420 974 834 708

E-mail: contact@mvcr.cz

Kontakt mimo pracovni dobu (sluzba 24/7):
Telefon: +420 974 834 380

Fax: +420 974 834 716

E-mail: contact@mvcr.cz®.

Umluva vstoupila v platnost na zikladé svého &linku 36 odst. 3 dne 1. &ervence 2004. Pro Ceskou republiku
vstoupila v platnost podle odstavce 4 téhoz ¢lanku dne 1. prosince 2013.

Anglické znéni Umluvy a jeji preklad do Eeského jazyka se vyhlasuji soucasné.
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2 ETS 185 —Convention on Cybercrime, 23.X1.2001

Preamble
The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recognising the value of fostering co-operation with the other States parties to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against cybercrime, inter alia, by adopting appropriate
legislation and fostering international co-operation;

Conscious of the profound changes brought about by the digitalisation, convergence and
continuing globalisation of computer networks;

Concerned by the risk that computer networks and electronic information may also be
used for committing criminal offences and that evidence relating to such offences may be
stored and transferred by these networks;

Recognising the need for co-operation between States and private industry in combating
cybercrime and the need to protect legitimate interests in the use and development of
information technologies;

Believing that an effective fight against cybercrime requires increased, rapid and well-
functioning international co-operation in criminal matters;

Convinced that the present Convention is necessary to deter action directed against the
confidentiality, integrity and availability of computer systems, networks and computer
data as well as the misuse of such systems, networks and data by providing for the
criminalisation of such conduct, as described in this Convention, and the adoption of
powers sufficient for effectively combating such criminal offences, by facilitating their
detection, investigation and prosecution at both the domestic and international levels
and by providing arrangements for fast and reliable international co-operation;

Mindful of the need to ensure a proper balance between the interests of law enforcement
and respect for fundamental human rights as enshrined in the 1950 Council of Europe
Convention for the Protection of Human Rights and Fundamental Freedoms, the 1966
United Nations International Covenant on Civil and Political Rights and other applicable
international human rights treaties, which reaffirm the right of everyone to hold
opinions without interference, as well as the right to freedom of expression, including
the freedom to seek, receive, and impart information and ideas of all kinds, regardless of
frontiers, and the rights concerning the respect for privacy;

Mindful also of the right to the protection of personal data, as conferred, for example, by
the 1981 Council of Europe Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data;
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Considering the 1989 United Nations Convention on the Rights of the Child and the 1999
International Labour Organization Worst Forms of Child Labour Convention;

Taking into account the existing Council of Europe conventions on co-operation in the
penal field, as well as similar treaties which exist between Council of Europe member
States and other States, and stressing that the present Convention is intended to
supplement those conventions in order to make criminal investigations and proceedings
concerning criminal offences related to computer systems and data more effective and to
enable the collection of evidence in electronic form of a criminal offence;

Welcoming recent developments which further advance international understanding
and co-operation in combating cybercrime, including action taken by the United
Nations, the OECD, the European Union and the G8;

Recalling Committee of Ministers Recommendations No. R (85) 10 concerning the
practical application of the European Convention on Mutual Assistance in Criminal
Matters in respect of letters rogatory for the interception of telecommunications, No. R
(88) 2 on piracy in the field of copyright and neighbouring rights, No. R (87) 15
regulating the use of personal data in the police sector, No. R (95) 4 on the protection of
personal data in the area of telecommunication services, with particular reference to
telephone services, as well as No. R (89) 9 on computer-related crime providing
guidelines for national legislatures concerning the definition of certain computer crimes
and No. R (95) 13 concerning problems of criminal procedural law connected with
information technology;

Having regard to Resolution No. 1 adopted by the European Ministers of Justice at their
21st Conference (Prague, 10 and 11 June 1997), which recommended that the Committee
of Ministers support the work on cybercrime carried out by the European Committee on
Crime Problems (CDPC) in order to bring domestic criminal law provisions closer to
each other and enable the use of effective means of investigation into such offences, as
well as to Resolution No. 3 adopted at the 23rd Conference of the European Ministers of
Justice (London, 8§ and 9 June 2000), which encouraged the negotiating parties to pursue
their efforts with a view to finding appropriate solutions to enable the largest possible
number of States to become parties to the Convention and acknowledged the need for a
swift and efficient system of international co-operation, which duly takes into account
the specific requirements of the fight against cybercrime;

Having also regard to the Action Plan adopted by the Heads of State and Government of
the Council of Europe on the occasion of their Second Summit (Strasbourg, 10 and
11 October 1997), to seek common responses to the development of the new information
technologies based on the standards and values of the Council of Europe;

Have agreed as follows:
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Chapter I — Use of terms
Article 1- Definitions
For the purposes of this Convention:

a "computer system" means any device or a group of interconnected or related
devices, one or more of which, pursuant to a program, performs automatic
processing of data;

b “computer data” means any representation of facts, information or concepts in a
form suitable for processing in a computer system, including a program suitable
to cause a computer system to perform a function;

¢ “service provider” means:

i any public or private entity that provides to users of its service the ability to
communicate by means of a computer system, and

ii any other entity that processes or stores computer data on behalf of such
communication service or users of such service;

d “traffic data” means any computer data relating to a communication by means of
a computer system, generated by a computer system that formed a part in the
chain of communication, indicating the communication’s origin, destination,
route, time, date, size, duration, or type of underlying service.

Chapter II — Measures to be taken at the national level
Section 1 - Sibstantive criminal law

Title 1 — Offences agairst the confidentiality, integrity and availability
of computer data and systems

Article 2 - Illegal access

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
access to the whole or any part of a computer system without right. A Party may require
that the offence be committed by infringing security measures, with the intent of
obtaining computer data or other dishonest intent, or in relation to a computer system
that is connected to another computer system.

Article 3 - Illegal interception

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
interception without right, made by technical means, of non-public transmissions of
computer data to, from or within a computer system, including electromagnetic
emissions from a computer system carrying such computer data. A Party may require
that the offence be committed with dishonest intent, or in relation to a computer system
that is connected to another computer system.
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Article 4 - Data interference

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
damaging, deletion, deterioration, alteration or suppression of computer data without
right.

2 A Party may reserve the right to require that the conduct described in paragraph 1 result
in serious harm.

Article 5—- System interference

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
serious hindering without right of the functioning of a computer system by inputting,
transmitting, damaging, deleting, deteriorating, altering or suppressing computer data.

Article 6 - Misuse of devices

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right:

a the production, sale, procurement for use, import, distribution or otherwise
making available of:

i a device, including a computer program, designed or adapted primarily for
the purpose of committing any of the offences established in accordance
with the above Articles 2 through 5;

ii a computer password, access code, or similar data by which the whole or
any part of a computer system is capable of being accessed,

with intent that it be used for the purpose of committing any of the offences
established in Articles 2 through 5; and

b the possession of an item referred to in paragraphs a.i or ii above, with intent that
it be used for the purpose of committing any of the offences established in
Articles 2 through 5. A Party may require by law that a number of such items be
possessed before criminal liability attaches.

2 This article shall not be interpreted as imposing criminal liability where the production,
sale, procurement for use, import, distribution or otherwise making available or
possession referred to in paragraph 1 of this article is not for the purpose of committing
an offence established in accordance with Articles 2 through 5 of this Convention, such
as for the authorised testing or protection of a computer system.

3 Each Party may reserve the right not to apply paragraph 1 of this article, provided that
the reservation does not concern the sale, distribution or otherwise making available of
the items referred to in paragraph 1 a.ii of this article.
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Title 2 — Computer-related offeices
Article 7- Computer-related forgery
Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right, the input, alteration, deletion, or suppression of computer data, resulting
in inauthentic data with the intent that it be considered or acted upon for legal purposes
as if it were authentic, regardless whether or not the data is directly readable and
intelligible. A Party may require an intent to defraud, or similar dishonest intent, before
criminal liability attaches.
Article 8 - Computer-related fraud
Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and
without right, the causing of a loss of property to another person by:
a any input, alteration, deletion or suppression of computer data;

b any interference with the functioning of a computer system,

with fraudulent or dishonest intent of procuring, without right, an economic benefit for
oneself or for another person.

Title 3 — Content-related offerces

Article 9 — Offences related to child pornography
1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally and

without right, the following conduct:

a producing child pornography for the purpose of its distribution through a
computer system;

b offering or making available child pornography through a computer system;
c distributing or transmitting child pornography through a computer system;

d procuring child pornography through a computer system for oneself or for
another person;

e possessing child pornography in a computer system or on a computer-data
storage medium.

2 For the purpose of paragraph 1 above, the term “child pornography” shall include
pornographic material that visually depicts:

a a minor engaged in sexually explicit conduct;

b a person appearing to be a minor engaged in sexually explicit conduct;
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c realistic images representing a minor engaged in sexually explicit conduct.
3 For the purpose of paragraph 2 above, the term “minor” shall include all persons under

18 years of age. A Party may, however, require a lower age-limit, which shall be not less
than 16 years.

4 Each Party may reserve the right not to apply, in whole or in part, paragraphs 1, sub-
paragraphs d. and e, and 2, sub-paragraphs b. and c.

Title 4 — Offencesrelated to infringements of copyright and related rights
Article 10 — Offences related to infringements of copyright and related rights

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the infringement of copyright, as
defined under the law of that Party, pursuant to the obligations it has undertaken under
the Paris Act of 24 July 1971 revising the Bern Convention for the Protection of Literary
and Artistic Works, the Agreement on Trade-Related Aspects of Intellectual Property
Rights and the WIPO Copyright Treaty, with the exception of any moral rights conferred
by such conventions, where such acts are committed wilfully, on a commercial scale and
by means of a computer system.

2 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the infringement of related rights,
as defined under the law of that Party, pursuant to the obligations it has undertaken
under the International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organisations (Rome Convention), the Agreement on
Trade-Related Aspects of Intellectual Property Rights and the WIPO Performances and
Phonograms Treaty, with the exception of any moral rights conferred by such
conventions, where such acts are committed wilfully, on a commercial scale and by
means of a computer system.

3 A Party may reserve the right not to impose criminal liability under paragraphs 1 and 2
of this article in limited circumstances, provided that other effective remedies are
available and that such reservation does not derogate from the Party’s international
obligations set forth in the international instruments referred to in paragraphs 1 and 2 of
this article.

Title 5 — Ancillary liability and sanctions
Article 11 — Attempt and aiding or abetting

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally,
aiding or abetting the commission of any of the offences established in accordance with
Articles 2 through 10 of the present Convention with intent that such offence be
committed.

2 Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, an
attempt to commit any of the offences established in accordance with Articles 3 through
5,7,8,and 9.1.a and c. of this Convention.
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3 Each Party may reserve the right not to apply, in whole or in part, paragraph 2 of this
article.

Article 12 - Corporate liability

1 Each Party shall adopt such legislative and other measures as may be necessary to
ensure that legal persons can be held liable for a criminal offence established in
accordance with this Convention, committed for their benefit by any natural person,
acting either individually or as part of an organ of the legal person, who has a leading
position within it, based on:

a a power of representation of the legal person;
b an authority to take decisions on behalf of the legal person;
c an authority to exercise control within the legal person.

2 In addition to the cases already provided for in paragraph 1 of this article, each Party
shall take the measures necessary to ensure that a legal person can be held liable where
the lack of supervision or control by a natural person referred to in paragraph 1 has
made possible the commission of a criminal offence established in accordance with this
Convention for the benefit of that legal person by a natural person acting under its
authority.

3 Subject to the legal principles of the Party, the liability of a legal person may be criminal,
civil or administrative.

4 Such liability shall be without prejudice to the criminal liability of the natural persons
who have committed the offence.

Article 13 — Sanctions and measures

1 Each Party shall adopt such legislative and other measures as may be necessary to
ensure that the criminal offences established in accordance with Articles 2 through 11 are
punishable by effective, proportionate and dissuasive sanctions, which include
deprivation of liberty.

2 Each Party shall ensure that legal persons held liable in accordance with Article 12 shall
be subject to effective, proportionate and dissuasive criminal or non-criminal sanctions
or measures, including monetary sanctions.

Section 2 — Procedurallaw

Title 1 — Common provisions
Article 14 - Scope of procedural provisions

1 Each Party shall adopt such legislative and other measures as may be necessary to

establish the powers and procedures provided for in this section for the purpose of

specific criminal investigations or proceedings.

2 Except as specifically provided otherwise in Article 21, each Party shall apply the powers
and procedures referred to in paragraph 1 of this article to:
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a the criminal offences established in accordance with Articles 2 through 11 of this
Convention;
b other criminal offences committed by means of a computer system; and
c the collection of evidence in electronic form of a criminal offence.

3 a Each Party may reserve the right to apply the measures referred to in Article 20
only to offences or categories of offences specified in the reservation, provided
that the range of such offences or categories of offences is not more restricted than
the range of offences to which it applies the measures referred to in Article 21.
Each Party shall consider restricting such a reservation to enable the broadest
application of the measure referred to in Article 20.

b Where a Party, due to limitations in its legislation in force at the time of the
adoption of the present Convention, is not able to apply the measures referred to
in Articles 20 and 21 to communications being transmitted within a computer
system of a service provider, which system:

i is being operated for the benefit of a closed group of users, and

ii does not employ public communications networks and is not connected
with another computer system, whether public or private,

that Party may reserve the right not to apply these measures to such
communications. Each Party shall consider restricting such a reservation to enable
the broadest application of the measures referred to in Articles 20 and 21.

Article 15— Conditions and safeguards

1 Each Party shall ensure that the establishment, implementation and application of the
powers and procedures provided for in this Section are subject to conditions and
safeguards provided for under its domestic law, which shall provide for the adequate
protection of human rights and liberties, including rights arising pursuant to obligations
it has undertaken under the 1950 Council of Europe Convention for the Protection of
Human Rights and Fundamental Freedoms, the 1966 United Nations International
Covenant on Civil and Political Rights, and other applicable international human rights
instruments, and which shall incorporate the principle of proportionality.

2 Such conditions and safeguards shall, as appropriate in view of the nature of the
procedure or power concerned, inter alia, include judicial or other independent
supervision, grounds justifying application, and limitation of the scope and the duration
of such power or procedure.

3 To the extent that it is consistent with the public interest, in particular the sound
administration of justice, each Party shall consider the impact of the powers and
procedures in this section upon the rights, responsibilities and legitimate interests of
third parties.
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Title 2 — Expedited preservation of stored computer data
Article 16 - Expedited preservation of stored computer data

1 Each Party shall adopt such legislative and other measures as may be necessary to enable
its competent authorities to order or similarly obtain the expeditious preservation of
specified computer data, including traffic data, that has been stored by means of a
computer system, in particular where there are grounds to believe that the computer
data is particularly vulnerable to loss or modification.

2 Where a Party gives effect to paragraph 1 above by means of an order to a person to
preserve specified stored computer data in the person’s possession or control, the Party
shall adopt such legislative and other measures as may be necessary to oblige that
person to preserve and maintain the integrity of that computer data for a period of time
as long as necessary, up to a maximum of ninety days, to enable the competent
authorities to seek its disclosure. A Party may provide for such an order to be
subsequently renewed.

3 Each Party shall adopt such legislative and other measures as may be necessary to oblige
the custodian or other person who is to preserve the computer data to keep confidential
the undertaking of such procedures for the period of time provided for by its domestic
law.

4 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.

Article 17 - Expedited preservation and partial disclosure of traffic data

1 Each Party shall adopt, in respect of traffic data that is to be preserved under Article 16,
such legislative and other measures as may be necessary to:

a ensure that such expeditious preservation of traffic data is available regardless of
whether one or more service providers were involved in the transmission of that
communication; and

b ensure the expeditious disclosure to the Party’s competent authority, or a person
designated by that authority, of a sufficient amount of traffic data to enable the
Party to identify the service providers and the path through which the
communication was transmitted.

2 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.

Title 3 — Production order
Article 18 — Production order

1 Each Party shall adopt such legislative and other measures as may be necessary to
empower its competent authorities to order:

a a person in its territory to submit specified computer data in that person’s
possession or control, which is stored in a computer system or a computer-data
storage medium; and

b a service provider offering its services in the territory of the Party to submit
subscriber information relating to such services in that service provider’s
possession or control.
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2 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.
3 For the purpose of this article, the term “subscriber information” means any information

contained in the form of computer data or any other form that is held by a service
provider, relating to subscribers of its services other than traffic or content data and by
which can be established:

a the type of communication service used, the technical provisions taken thereto
and the period of service;

b the subscriber’s identity, postal or geographic address, telephone and other access
number, billing and payment information, available on the basis of the service

agreement or arrangement;

c any other information on the site of the installation of communication equipment,
available on the basis of the service agreement or arrangement.

Title 4 — Search and seizure of stored computer data
Article 19 - Search and seizure of stored computer data

1 Each Party shall adopt such legislative and other measures as may be necessary to
empower its competent authorities to search or similarly access:

a a computer system or part of it and computer data stored therein; and
b a computer-data storage medium in which computer data may be stored
in its territory.

2 Each Party shall adopt such legislative and other measures as may be necessary to
ensure that where its authorities search or similarly access a specific computer system or
part of it, pursuant to paragraph 1.a, and have grounds to believe that the data sought is
stored in another computer system or part of it in its territory, and such data is lawfully
accessible from or available to the initial system, the authorities shall be able to
expeditiously extend the search or similar accessing to the other system.

3 Each Party shall adopt such legislative and other measures as may be necessary to
empower its competent authorities to seize or similarly secure computer data accessed

according to paragraphs 1 or 2. These measures shall include the power to:

a seize or similarly secure a computer system or part of it or a computer-data
storage medium;

b make and retain a copy of those computer data;
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c maintain the integrity of the relevant stored computer data;
d render inaccessible or remove those computer data in the accessed computer
system.
4 Each Party shall adopt such legislative and other measures as may be necessary to

empower its competent authorities to order any person who has knowledge about the
functioning of the computer system or measures applied to protect the computer data
therein to provide, as is reasonable, the necessary information, to enable the undertaking
of the measures referred to in paragraphs 1 and 2.

5 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.

Title 5 — Real-time collection of computer data
Article 20 — Real-time collection of traffic data

1 Each Party shall adopt such legislative and other measures as may be necessary to
empower its competent authorities to:

a collect or record through the application of technical means on the territory of that
Party, and

b compel a service provider, within its existing technical capability:
i to collect or record through the application of technical means on the

territory of that Party; or

ii to co-operate and assist the competent authorities in the collection or
recording of,

traffic data, in real-time, associated with specified communications in its territory
transmitted by means of a computer system.

2 Where a Party, due to the established principles of its domestic legal system, cannot
adopt the measures referred to in paragraph l.a, it may instead adopt legislative and
other measures as may be necessary to ensure the real-time collection or recording of
traffic data associated with specified communications transmitted in its territory,
through the application of technical means on that territory.

3 Each Party shall adopt such legislative and other measures as may be necessary to oblige
a service provider to keep confidential the fact of the execution of any power provided
for in this article and any information relating to it.

4 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.

Article 21 — Interception of content data
1 Each Party shall adopt such legislative and other measures as may be necessary, in

relation to a range of serious offences to be determined by domestic law, to empower its
competent authorities to:
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a collect or record through the application of technical means on the territory of that
Party, and
b compel a service provider, within its existing technical capability:
i to collect or record through the application of technical means on the

territory of that Party, or

ii to co-operate and assist the competent authorities in the collection or
recording of,

content data, in real-time, of specified communications in its territory transmitted by
means of a computer system.

2 Where a Party, due to the established principles of its domestic legal system, cannot
adopt the measures referred to in paragraph l.a, it may instead adopt legislative and
other measures as may be necessary to ensure the real-time collection or recording of
content data on specified communications in its territory through the application of
technical means on that territory.

3 Each Party shall adopt such legislative and other measures as may be necessary to oblige
a service provider to keep confidential the fact of the execution of any power provided

for in this article and any information relating to it.

4 The powers and procedures referred to in this article shall be subject to Articles 14
and 15.

Section 3 - Jurisdicfon
Article 22 — Jurisdiction

1 Each Party shall adopt such legislative and other measures as may be necessary to
establish jurisdiction over any offence established in accordance with Articles 2
through 11 of this Convention, when the offence is committed:

a in its territory; or

b on board a ship flying the flag of that Party; or

c on board an aircraft registered under the laws of that Party; or

d by one of its nationals, if the offence is punishable under criminal law where it
was committed or if the offence is committed outside the territorial jurisdiction of
any State.

2 Each Party may reserve the right not to apply or to apply only in specific cases or
conditions the jurisdiction rules laid down in paragraphs 1.b through 1.d of this article or
any part thereof.

3 Each Party shall adopt such measures as may be necessary to establish jurisdiction over
the offences referred to in Article 24, paragraph 1, of this Convention, in cases where an
alleged offender is present in its territory and it does not extradite him or her to another
Party, solely on the basis of his or her nationality, after a request for extradition.
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4 This Convention does not exclude any criminal jurisdiction exercised by a Party in
accordance with its domestic law.

5 When more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties involved shall, where appropriate, consult
with a view to determining the most appropriate jurisdiction for prosecution.

Chapter III - Internationalco-operation
Section 1 — Gereral principles
Title 1 — Geneal principles relating to international co-operation
Article 23 - General principles relating to international co-operation

The Parties shall co-operate with each other, in accordance with the provisions of this
chapter, and through the application of relevant international instruments on
international co-operation in criminal matters, arrangements agreed on the basis of
uniform or reciprocal legislation, and domestic laws, to the widest extent possible for the
purposes of investigations or proceedings concerning criminal offences related to
computer systems and data, or for the collection of evidence in electronic form of a
criminal offence.

Title 2 — Principlesrelating to extradition
Article 24 - Extradition

1 a This article applies to extradition between Parties for the criminal offences
established in accordance with Articles 2 through 11 of this Convention, provided
that they are punishable under the laws of both Parties concerned by deprivation
of liberty for a maximum period of at least one year, or by a more severe penalty.

b Where a different minimum penalty is to be applied under an arrangement agreed
on the basis of uniform or reciprocal legislation or an extradition treaty, including
the European Convention on Extradition (ETS No. 24), applicable between two or
more parties, the minimum penalty provided for under such arrangement or
treaty shall apply.

2 The criminal offences described in paragraph 1 of this article shall be deemed to be
included as extraditable offences in any extradition treaty existing between or among the
Parties. The Parties undertake to include such offences as extraditable offences in any
extradition treaty to be concluded between or among them.

3 If a Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another Party with which it does not have an extradition
treaty, it may consider this Convention as the legal basis for extradition with respect to
any criminal offence referred to in paragraph 1 of this article.

4 Parties that do not make extradition conditional on the existence of a treaty shall
recognise the criminal offences referred to in paragraph 1 of this article as extraditable
offences between themselves.
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5 Extradition shall be subject to the conditions provided for by the law of the requested
Party or by applicable extradition treaties, including the grounds on which the requested
Party may refuse extradition.

6 If extradition for a criminal offence referred to in paragraph 1 of this article is refused
solely on the basis of the nationality of the person sought, or because the requested Party
deems that it has jurisdiction over the offence, the requested Party shall submit the case
at the request of the requesting Party to its competent authorities for the purpose of
prosecution and shall report the final outcome to the requesting Party in due course.
Those authorities shall take their decision and conduct their investigations and
proceedings in the same manner as for any other offence of a comparable nature under
the law of that Party.

7 a Each Party shall, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, communicate to the Secretary
General of the Council of Europe the name and address of each authority
responsible for making or receiving requests for extradition or provisional arrest
in the absence of a treaty.

b The Secretary General of the Council of Europe shall set up and keep updated a
register of authorities so designated by the Parties. Each Party shall ensure that the
details held on the register are correct at all times.

Title 3 — Geneaal principles relating to mutual assistance
Article 25 - General principles relating to mutual assistance

1 The Parties shall afford one another mutual assistance to the widest extent possible for
the purpose of investigations or proceedings concerning criminal offences related to
computer systems and data, or for the collection of evidence in electronic form of a
criminal offence.

2 Each Party shall also adopt such legislative and other measures as may be necessary to
carry out the obligations set forth in Articles 27 through 35.

3 Each Party may, in urgent circumstances, make requests for mutual assistance or
communications related thereto by expedited means of communication, including fax or
e-mail, to the extent that such means provide appropriate levels of security and
authentication (including the use of encryption, where necessary), with formal
confirmation to follow, where required by the requested Party. The requested Party shall
accept and respond to the request by any such expedited means of communication.

4 Except as otherwise specifically provided in articles in this chapter, mutual assistance
shall be subject to the conditions provided for by the law of the requested Party or by
applicable mutual assistance treaties, including the grounds on which the requested
Party may refuse co-operation. The requested Party shall not exercise the right to refuse
mutual assistance in relation to the offences referred to in Articles 2 through 11 solely on
the ground that the request concerns an offence which it considers a fiscal offence.

5 Where, in accordance with the provisions of this chapter, the requested Party is
permitted to make mutual assistance conditional upon the existence of dual criminality,
that condition shall be deemed fulfilled, irrespective of whether its laws place the offence
within the same category of offence or denominate the offence by the same terminology
as the requesting Party, if the conduct underlying the offence for which assistance is
sought is a criminal offence under its laws.
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Article 26 - Spontaneous information

1 A Party may, within the limits of its domestic law and without prior request, forward to
another Party information obtained within the framework of its own investigations
when it considers that the disclosure of such information might assist the receiving Party
in initiating or carrying out investigations or proceedings concerning criminal offences
established in accordance with this Convention or might lead to a request for co-
operation by that Party under this chapter.

2 Prior to providing such information, the providing Party may request that it be kept
confidential or only used subject to conditions. If the receiving Party cannot comply with
such request, it shall notify the providing Party, which shall then determine whether the
information should nevertheless be provided. If the receiving Party accepts the
information subject to the conditions, it shall be bound by them.

Title 4 — Procedurs pertaining to mutual assistance requests
in the absence of applicable international agreements

Article 27 — Procedures pertaining to mutual assistance requests in the absence of
applicable international agreements

1 Where there is no mutual assistance treaty or arrangement on the basis of uniform or
reciprocal legislation in force between the requesting and requested Parties, the
provisions of paragraphs 2 through 9 of this article shall apply. The provisions of this
article shall not apply where such treaty, arrangement or legislation exists, unless the
Parties concerned agree to apply any or all of the remainder of this article in lieu thereof.

2 a Each Party shall designate a central authority or authorities responsible for
sending and answering requests for mutual assistance, the execution of such
requests or their transmission to the authorities competent for their execution.

b The central authorities shall communicate directly with each other;

c Each Party shall, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, communicate to the Secretary
General of the Council of Europe the names and addresses of the authorities
designated in pursuance of this paragraph;

d The Secretary General of the Council of Europe shall set up and keep updated a
register of central authorities designated by the Parties. Each Party shall ensure
that the details held on the register are correct at all times.

3 Mutual assistance requests under this article shall be executed in accordance with the
procedures specified by the requesting Party, except where incompatible with the law of
the requested Party.

4 The requested Party may, in addition to the grounds for refusal established in Article 25,
paragraph 4, refuse assistance if:

a the request concerns an offence which the requested Party considers a political
offence or an offence connected with a political offence, or
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b it considers that execution of the request is likely to prejudice its sovereignty,
security, ordre public or other essential interests.

5 The requested Party may postpone action on a request if such action would prejudice
criminal investigations or proceedings conducted by its authorities.

6 Before refusing or postponing assistance, the requested Party shall, where appropriate
after having consulted with the requesting Party, consider whether the request may be
granted partially or subject to such conditions as it deems necessary.

7 The requested Party shall promptly inform the requesting Party of the outcome of the
execution of a request for assistance. Reasons shall be given for any refusal or
postponement of the request. The requested Party shall also inform the requesting Party
of any reasons that render impossible the execution of the request or are likely to delay it
significantly.

8 The requesting Party may request that the requested Party keep confidential the fact of
any request made under this chapter as well as its subject, except to the extent necessary
for its execution. If the requested Party cannot comply with the request for
confidentiality, it shall promptly inform the requesting Party, which shall then determine
whether the request should nevertheless be executed.

9 a In the event of urgency, requests for mutual assistance or communications related
thereto may be sent directly by judicial authorities of the requesting Party to such
authorities of the requested Party. In any such cases, a copy shall be sent at the
same time to the central authority of the requested Party through the central
authority of the requesting Party.

b Any request or communication under this paragraph may be made through the
International Criminal Police Organisation (Interpol).

c Where a request is made pursuant to sub-paragraph a. of this article and the
authority is not competent to deal with the request, it shall refer the request to the
competent national authority and inform directly the requesting Party that it has
done so.

d Requests or communications made under this paragraph that do not involve
coercive action may be directly transmitted by the competent authorities of the
requesting Party to the competent authorities of the requested Party.

e Each Party may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, inform the Secretary General of the
Council of Europe that, for reasons of efficiency, requests made under this
paragraph are to be addressed to its central authority.

Article 28 - Confidentiality and limitation on use

1 When there is no mutual assistance treaty or arrangement on the basis of uniform or
reciprocal legislation in force between the requesting and the requested Parties, the
provisions of this article shall apply. The provisions of this article shall not apply where
such treaty, arrangement or legislation exists, unless the Parties concerned agree to apply
any or all of the remainder of this article in lieu thereof.

2 The requested Party may make the supply of information or material in response to a
request dependent on the condition that it is:
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a kept confidential where the request for mutual legal assistance could not be
complied with in the absence of such condition, or

b not used for investigations or proceedings other than those stated in the request.

3 If the requesting Party cannot comply with a condition referred to in paragraph 2, it shall
promptly inform the other Party, which shall then determine whether the information
should nevertheless be provided. When the requesting Party accepts the condition, it
shall be bound by it.

4 Any Party that supplies information or material subject to a condition referred to in
paragraph 2 may require the other Party to explain, in relation to that condition, the use
made of such information or material.

Section 2 - Specific provisions

Title 1 — Mutual assistane regarding provisional measures
Article 29 — Expedited preservation of stored computer data

1 A Party may request another Party to order or otherwise obtain the expeditious
preservation of data stored by means of a computer system, located within the territory
of that other Party and in respect of which the requesting Party intends to submit a
request for mutual assistance for the search or similar access, seizure or similar securing,
or disclosure of the data.

2 A request for preservation made under paragraph 1 shall specify:

a the authority seeking the preservation;

b the offence that is the subject of a criminal investigation or proceedings and a brief
summary of the related facts;

¢ the stored computer data to be preserved and its relationship to the offence;

d any available information identifying the custodian of the stored computer data or
the location of the computer system;

e the necessity of the preservation; and

f that the Party intends to submit a request for mutual assistance for the search or
similar access, seizure or similar securing, or disclosure of the stored computer
data.

3 Upon receiving the request from another Party, the requested Party shall take all
appropriate measures to preserve expeditiously the specified data in accordance with its
domestic law. For the purposes of responding to a request, dual criminality shall not be
required as a condition to providing such preservation.
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4 A Party that requires dual criminality as a condition for responding to a request for
mutual assistance for the search or similar access, seizure or similar securing, or
disclosure of stored data may, in respect of offences other than those established in
accordance with Articles 2 through 11 of this Convention, reserve the right to refuse the
request for preservation under this article in cases where it has reasons to believe that at
the time of disclosure the condition of dual criminality cannot be fulfilled.

5 In addition, a request for preservation may only be refused if:

a the request concerns an offence which the requested Party considers a political
offence or an offence connected with a political offence, or

b the requested Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests.

6 Where the requested Party believes that preservation will not ensure the future
availability of the data or will threaten the confidentiality of or otherwise prejudice the
requesting Party’s investigation, it shall promptly so inform the requesting Party, which
shall then determine whether the request should nevertheless be executed.

7 Any preservation effected in response to the request referred to in paragraph 1 shall be
for a period not less than sixty days, in order to enable the requesting Party to submit a
request for the search or similar access, seizure or similar securing, or disclosure of the
data. Following the receipt of such a request, the data shall continue to be preserved
pending a decision on that request.

Article 30 — Expedited disclosure of preserved traffic data

1 Where, in the course of the execution of a request made pursuant to Article 29 to
preserve traffic data concerning a specific communication, the requested Party discovers
that a service provider in another State was involved in the transmission of the
communication, the requested Party shall expeditiously disclose to the requesting Party
a sufficient amount of traffic data to identify that service provider and the path through
which the communication was transmitted.

2 Disclosure of traffic data under paragraph 1 may only be withheld if:

a the request concerns an offence which the requested Party considers a political
offence or an offence connected with a political offence; or

b the requested Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests.

Title 2 — Mutual assistane regarding investigative powers
Article 31 - Mutual assistance regarding accessing of stored computer data
1 A Party may request another Party to search or similarly access, seize or similarly secure,

and disclose data stored by means of a computer system located within the territory of
the requested Party, including data that has been preserved pursuant to Article 29.
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2 The requested Party shall respond to the request through the application of international
instruments, arrangements and laws referred to in Article 23, and in accordance with
other relevant provisions of this chapter.

3 The request shall be responded to on an expedited basis where:

a there are grounds to believe that relevant data is particularly vulnerable to loss or
modification; or

b the instruments, arrangements and laws referred to in paragraph 2 otherwise
provide for expedited co-operation.

Article 32 — Trans-border access to stored computer data with consent or where
publicly available

A Party may, without the authorisation of another Party:

a access publicly available (open source) stored computer data, regardless of where
the data is located geographically; or

b access or receive, through a computer system in its territory, stored computer data
located in another Party, if the Party obtains the lawful and voluntary consent of
the person who has the lawful authority to disclose the data to the Party through
that computer system.

Article 33 — Mutual assistance in the real-time collection of traffic data

1 The Parties shall provide mutual assistance to each other in the real-time collection of
traffic data associated with specified communications in their territory transmitted by
means of a computer system. Subject to the provisions of paragraph 2, this assistance
shall be governed by the conditions and procedures provided for under domestic law.

2 Each Party shall provide such assistance at least with respect to criminal offences for
which real-time collection of traffic data would be available in a similar domestic case.

Article 34 - Mutual assistance regarding the interception of content data

The Parties shall provide mutual assistance to each other in the real-time collection or
recording of content data of specified communications transmitted by means of a
computer system to the extent permitted under their applicable treaties and domestic
laws.

Title 3 — 247 Network
Article 35 — 24/7 Network

1 Each Party shall designate a point of contact available on a twenty-four hour, seven-day-
a-week basis, in order to ensure the provision of immediate assistance for the purpose of
investigations or proceedings concerning criminal offences related to computer systems
and data, or for the collection of evidence in electronic form of a criminal offence. Such
assistance shall include facilitating, or, if permitted by its domestic law and practice,
directly carrying out the following measures:

a the provision of technical advice;
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b the preservation of data pursuant to Articles 29 and 30;
c the collection of evidence, the provision of legal information, and locating of
suspects.
2 a A Party’s point of contact shall have the capacity to carry out communications

with the point of contact of another Party on an expedited basis.

b If the point of contact designated by a Party is not part of that Party’s authority or
authorities responsible for international mutual assistance or extradition, the point
of contact shall ensure that it is able to co-ordinate with such authority or
authorities on an expedited basis.

3 Each Party shall ensure that trained and equipped personnel are available, in order to
facilitate the operation of the network.

Chapter IV - Final provisions
Article 36 — Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of
Europe and by non-member States which have participated in its elaboration.

2 This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

3 This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which five States, including at
least three member States of the Council of Europe, have expressed their consent to be
bound by the Convention in accordance with the provisions of paragraphs 1 and 2.

4 In respect of any signatory State which subsequently expresses its consent to be bound
by it, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the expression of its consent to be
bound by the Convention in accordance with the provisions of paragraphs 1 and 2.

Article 37 — Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council
of Europe, after consulting with and obtaining the unanimous consent of the Contracting
States to the Convention, may invite any State which is not a member of the Council and
which has not participated in its elaboration to accede to this Convention. The decision
shall be taken by the majority provided for in Article 20.d. of the Statute of the Council of
Europe and by the unanimous vote of the representatives of the Contracting States
entitled to sit on the Committee of Ministers.

2 In respect of any State acceding to the Convention under paragraph 1 above, the
Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of deposit of the instrument of accession with
the Secretary General of the Council of Europe.
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Article 38 — Territorial application

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

2 Any State may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory the Convention shall enter into
force on the first day of the month following the expiration of a period of three months
after the date of receipt of the declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become effective on
the first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 39 — Effects of the Convention

1 The purpose of the present Convention is to supplement applicable multilateral or bilateral
treaties or arrangements as between the Parties, including the provisions of:

- the European Convention on Extradition, opened for signature in Paris, on
13 December 1957 (ETS No. 24);

- the European Convention on Mutual Assistance in Criminal Matters, opened for
signature in Strasbourg, on 20 April 1959 (ETS No. 30);

- the Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters, opened for signature in Strasbourg, on 17 March 1978 (ETS
No. 99).

2 If two or more Parties have already concluded an agreement or treaty on the matters
dealt with in this Convention or have otherwise established their relations on such
matters, or should they in future do so, they shall also be entitled to apply that
agreement or treaty or to regulate those relations accordingly. However, where Parties
establish their relations in respect of the matters dealt with in the present Convention
other than as regulated therein, they shall do so in a manner that is not inconsistent with
the Convention’s ob jectives and principles.

3 Nothing in this Convention shall affect other rights, restrictions, obligations and
responsibilities of a Party.
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Article 40 — Declarations

By a written notification addressed to the Secretary General of the Council of Europe,
any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the possibility of
requiring additional elements as provided for under Articles 2, 3, 6 paragraph 1.b, 7, 9
paragraph 3, and 27, paragraph 9.e.

Article 41 — Federal clause

1 A federal State may reserve the right to assume obligations under Chapter II of this
Convention consistent with its fundamental principles governing the relationship
between its central government and constituent States or other similar territorial entities
provided that it is still able to co-operate under Chapter III.

2 When making a reservation under paragraph 1, a federal State may not apply the terms
of such reservation to exclude or substantially diminish its obligations to provide for
measures set forth in Chapter II. Overall, it shall provide for a broad and effective law
enforcement capability with respect to those measures.

3 With regard to the provisions of this Convention, the application of which comes under
the jurisdiction of constituent States or other similar territorial entities, that are not
obliged by the constitutional system of the federation to take legislative measures, the
federal government shall inform the competent authorities of such States of the said
provisions with its favourable opinion, encouraging them to take appropriate action to
give them effect.

Article 42 - Reservations

By a written notification addressed to the Secretary General of the Council of Europe,
any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of the reservation(s)
provided for in Article 4, paragraph 2, Article 6, paragraph 3, Article 9, paragraph 4,
Article 10, paragraph 3, Article 11, paragraph 3, Article 14, paragraph 3, Article 22,
paragraph 2, Article 29, paragraph 4, and Article 41, paragraph 1. No other reservation
may be made.

Article 43 — Status and withdrawal of reservations

1 A Party that has made a reservation in accordance with Article 42 may wholly or
partially withdraw it by means of a notification addressed to the Secretary General of the
Council of Europe. Such withdrawal shall take effect on the date of receipt of such
notification by the Secretary General. If the notification states that the withdrawal of a
reservation is to take effect on a date specified therein, and such date is later than the
date on which the notification is received by the Secretary General, the withdrawal shall
take effect on such a later date.

2 A Party that has made a reservation as referred to in Article 42 shall withdraw such
reservation, in whole or in part, as soon as circumstances so permit.

3 The Secretary General of the Council of Europe may periodically enquire with Parties
that have made one or more reservations as referred to in Article 42 as to the prospects
for withdrawing such reservation(s).
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Article 44 - Amendments

1 Amendments to this Convention may be proposed by any Party, and shall be
communicated by the Secretary General of the Council of Europe to the member States of
the Council of Europe, to the non-member States which have participated in the
elaboration of this Convention as well as to any State which has acceded to, or has been
invited to accede to, this Convention in accordance with the provisions of Article 37.

2 Any amendment proposed by a Party shall be communicated to the European
Committee on Crime Problems (CDPC), which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation with the non-member States Parties
to this Convention, may adopt the amendment.

4 The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall come into
force on the thirtieth day after all Parties have informed the Secretary General of their
acceptance thereof.

Article 45 — Settlement of disputes

1 The European Committee on Crime Problems (CDPC) shall be kept informed regarding
the interpretation and application of this Convention.

2 In case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seek a settlement of the dispute through negotiation or any other
peaceful means of their choice, including submission of the dispute to the CDPC, to an
arbitral tribunal whose decisions shall be binding upon the Parties, or to the
International Court of Justice, as agreed upon by the Parties concerned.

Article 46 — Consultations of the Parties
1 The Parties shall, as appropriate, consult periodically with a view to facilitating:
a the effective use and implementation of this Convention, including the

identification of any problems thereof, as well as the effects of any declaration or
reservation made under this Convention;

b the exchange of information on significant legal, policy or technological
developments pertaining to cybercrime and the collection of evidence in electronic
form;

c consideration of possible supplementation or amendment of the Convention.

2 The European Committee on Crime Problems (CDPC) shall be kept periodically
informed regarding the result of consultations referred to in paragraph 1.
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3 The CDPC shall, as appropriate, facilitate the consultations referred to in paragraph 1
and take the measures necessary to assist the Parties in their efforts to supplement or
amend the Convention. At the latest three years after the present Convention enters into
force, the European Committee on Crime Problems (CDPC) shall, in co-operation with
the Parties, conduct a review of all of the Convention’s provisions and, if necessary,
recommend any appropriate amendments.

4 Except where assumed by the Council of Europe, expenses incurred in carrying out the
provisions of paragraph 1 shall be borne by the Parties in the manner to be determined
by them.

5 The Parties shall be assisted by the Secretariat of the Council of Europe in carrying out
their functions pursuant to this article.

Article 47 - Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 48 — Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, the non-member States which have participated in the elaboration of
this Convention as well as any State which has acceded to, or has been invited to accede

to, this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Convention in accordance with Articles 36
and 37;

d any declaration made under Article 40 or reservation made in accordance with
Article 42;

e any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Budapest, this 23rd day of November 2001, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit
certified copies to each member State of the Council of Europe, to the non-member States
which have participated in the elaboration of this Convention, and to any State invited to
accede to it.
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PREKLAD

Umluva o poéitatové kriminalité
Preambule
Clenské staty Rady Evropy a ostatni staty, které podepsaly tuto Umluvu,
majice na zieteli, Ze cilem Rady Evropy je dosdhnout vétsi jednoty mezi jejimi ¢leny,
uznavajice hodnotu budovani spoluprace s ostatnimi staty, které podepsaly tuto Umluvu,

jsouce presvédéeny o potiebé prioritniho uskuteCriovani spole¢né trestni politiky zaméfené
na ochranu spole¢nosti proti pocitacové kriminalité, zvidsté pak piijetim piisluSnych pravnich
predpist a budovanim mezindrodni spolupréce,

pii védomi zasadnich zmén zplsobenych digitalizaci, konvergenci a pokracujici globalizaci
pocitatovych siti,

jsouce znepokojeny rizikem, Ze po&itatové sité a elektronické informace mohou byt také zneuZity
pro pachani trestnych ¢inl a ze dikazy o téchto trestnych ¢inech mohou byt uchovavany v téchto
sitich a prostfednictvim téchto siti pfendSeny,

uznavajice potiebu spoluprdce mezi staty a soukromymi podnikateli pfi potirdni pocitacové
kriminality a potfebu chranit legitimni zajmy p#i pouZivani a rozvoji informacnich technologii,

v&fice, Zze U¢inny boj proti pocitaové kriminalit¢ vyzaduje zvySenou, urychlenou a funkéni
mezindrodni spolupraci v trestnich vécech,

jsouce presvédeny, Ze tato Umluva je nezbytnd pro odrazeni od &inGi namifenych
proti divérnosti, integrité a dostupnosti pocitatovych systému, siti a pocitatovych dat,
i proti zneuZiti té€chto systémd, siti a dat tim, Ze stanovi kriminalizaci takového chovani, jak je
popsano v této Umluvé, a piijeti pravomoci dostatednych pro u&inné potirani takovych
trestnych ¢inll tim, Ze usnadiiuje zjiStovani, vySetfovani a trestni stihani takovych trestnych
¢inti na vnitrostatni i mezinarodni Grovni a stanovi mechanismy pro rychlou a spolehlivou
mezinarodni spolupréaci,

majice na paméti potfebu zajistit spravnou rovnovahu mezi z4jmy vynucovani prava
arespektovanim zakladnich lidskych prav, jak jsou zakotvena v Umluvé Rady Evropy
o ochrané lidskych prav a zakladnich svobod z roku 1950, Mezinarodnim Paktu Organizace
spojenych narodii o obcanskych a politickych pravech z roku 1966, jakoZ i ostatnich
pfislusnych mezinarodnich tmluv o lidskych pravech, které opétovné stvrzuji pravo kazdého
jednotlivce na zastdvani nazorti bez postihu i pravo na svobodu projevu, véetné svobody
vyhledavat, ziskavat a sd€lovat informace i mySlenky v§eho druhu, bez ohledu na hranice,
a dale pak prava tykajici se respektu k soukromi,

majice také na paméti ochranu osobnich udajf, jak je stanovena napiiklad v Umluvé Rady
Evropy o ochrané jednotlivetl pti automatickém zpracovani osobnich tudajt z roku 1981,

majice na zieteli Umluvu Organizace spojenych narodii o pravech déti z roku 1989 a Umluvu
Mezinarodni organizace prace o nejhorSich formach détské prace z roku 1999,
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berouce v uvahu stidvajici imluvy Rady Evropy o spolupraci v oblasti trestniho prava
i podobné smlouvy, které existuji mezi Clenskymi stdty Rady Evropy a jinymi staty
a s ddrazem na to, Ze tato Umluvy je zamyslena k dopln&ni t&chto imluv tak, aby bylo mozno
uginngji provadét trestni vySetfovani i Fizeni tykajici se trestnych <Cind spojenych
s pocitadovymi systémy a daty a umoznit shromaZd’ovani elektronickych diikazi trestného
¢inu,

vitajlce posledni vyvoj, ktery dale posiluje mezindrodni porozuméni i spolupraci v boji
proti poéitatovym trestnym ¢intim, v&etné aktivit Organizace spojenych nérodt, OECD, Evropské
Unie a G8,

dovolavajice se Doporucéeni ¢. R (85) 10 o praktickém provadéni Evropské Umluvy o vzijemné
pomoci v trestnich vécech v souvislosti s dozadanimi tykajicimi se odposlechu telekomunikaci,
Doporuceni & R (88) 2 o piratstvi v oblasti autorskych a pfidruzenych prav, Doporuceni
¢.R(87) 15 upravujici pouziti osobnich dat v policejnim sektoru, Doporu¢eni ¢. R (95) 4
o ochrané osobnich dat v oblasti telekomunikaénich sluzeb, se zvla$tnim ohledem na telefonni
sluzby i Doporuéeni €. R (89) 9 o kriminalit¢ spojené s pocitadi, stanovici smérnice pro narodni
zakonodarce ohledné definovani ur€itych pocitatovych trestnych ¢ind a Doporuceni €. R (95) 13
o problémech trestniho procesniho prava spojenych s informaéni technologii,

vzhledem k Rezoluci ¢. 1 piijatou evropskymi ministry spravedlnosti na jejich 21. konferenci
(Praha, Gerven 1997), ktera doporuéila Vyboru ministri podporovat praci Evropského vyboru
pro problémy kriminality (CDPC) v oblasti pocitatové kriminality s cilem sblizovat
vnitrostatni ustanoveni trestniho prava a umoziovat pouziti u¢innych prostfedkd vySetfovani
takovych trestnych ¢ind, arovnéZ sohledem na Rezoluci ¢. 3 pfijatou na 23. konferenci
evropskych ministrii spravedlnosti (Londyn, ¢erven 2000), kterd vyzvala jednajici strany
k pokracovéni jejich usili o nalezeni vhodnych feSeni, aby se co nejvice stati mohlo stat
stranami Umluvy a stvrdila potfebu rychlého a u&inného systému mezindrodni spoluprace,
ktery bude brat nalezit€ v potaz specifické pozadavky boje proti pocitacové kriminalité,

dale pak s ohledem na Plan Cinnosti schvaleny hlavami statii a vlad Rady Evropy u prileZitosti
jejich druhého summitu (Strasburk, 10. — 11. fjna 1997) o hledani spole¢nych odpovedi na vyvoj
novych informa¢nich technologii, které budou zaloZeny na standardech a hodnotach Rady
Evropy,

se dohodly na nasledujicim:
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Kapitola I — UZiti pojmu

Clanek 1 - Definice
Pro téely této Umluvy:

a. "politadovy systém" znamend jakékoli zafizeni nebo skupinu propojenych
nebo pridruzenych zafizeni, z nichZ jedno nebo vice provadi automatické zpracovani
dat podle programu;

b. “pocitatova data” znamenaji jakékoli vyjadieni faktli, informaci nebo pojmi ve formé
vhodné pro zpracovani v poéitatovém systému, véetné programu zpusobilého

Mrwe o

zapficinit provedeni funkce pocitaCovym systémem,
C. “poskytovatel sluzby” znamena:

(1) jakykoli vefejny nebo soukromy subjekt, ktery uZivatelim své sluzby
umoziiuje komunikovat prosttednictvim pocitacového systému, a

(ii) jakykoli jiny subjekt, ktery zpracovava nebo uchovava pocitaCova data
pro takovou komunikaéni sluZbu nebo pro uZivatele takové sluzby.

d. “provozni data” znamenaji jakakoli po¢itatovad data vztahujici se ke komunikaci
prostiednictvim  po&itatového systému, vytvofend pocitaCovym  systémem,
jakozto soucasti komunikaéniho fetézce, uvadgjici plivod, cil, cestu, ¢as, datum, objem
nebo trvani komunikace nebo typ pfislusné sluzby.

Kapitola IT — Opati‘eni, ktera maji byt prijata na vnitrostatni irovni

Cast 1 — Trestni pravo hmomé

0ddil 1 — Trestné &iny proti ditvérnosti, integrité a pouZitelnosti
pocitacovych dat a systémii

Clanek 2 — Nezdkonny p¥istup

Kazda strana pfijme takova legislativni a jind opatieni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich predpist byl trestnym ¢inem, pokud je spachan
umyslng, neopravnény pfistup k celému pocitatovému systému nebo jeho jakékoli ¢ésti.
Strana miZe stanovit, Z¢ bude povaZovat tento ¢in za trestny, jen pokud je spachan
porusenim bezpenostnich opatfeni, s umyslem ziskat pocitatovd data nebo s jinym
nedestnym umyslem, nebo ve vztahu k pocitaovému systému, ktery je spojen s jinym
pocitaCovym systémem.

Clanek 3 — Nezakonny odposlech
Kazda strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytna k tomu,

aby podle jejich vnitrostatnich pravnich pfedpisi byl trestnym ¢inem umyslny,
neopravnény, technickymi prostiedky provedeny odposlech nevefejného pienosu
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poéitatovych dat do poc&itatového systému, zn& nebovjeho rdmci, vcetné
elektromagnetického vyzafovani z po€itacového systému prendsejiciho takova pocitacovd
data. Strana miZe stanovit, Ze bude povaZovat tento ¢in za trestny, jen pokud je spachan
s neCestnym Gmyslem, nebo ve vztahu k poc¢itatovému systému, ktery je spojen s jinym
pocitaCovym systémem.

Clanek 4 — Zasahovani do dat

1. Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytnd k tomu,
aby podle jejich vnitrostatnich pravnich predpisii bylo trestnym ¢inem, pokud je spachano
umyslné, neopravnéné poskozeni, vymazani, snizeni kvality, pozménéni nebo potlaceni
pocitacovych dat.

2. Strana si mize vyhradit pravo stanovit, Ze bude povaZovat jednani popsané v odstavci 1
za trestné, jen pokud zplisobi zavaznou Skodu.

Clanek 5 — Zasahovani do systému

Kazda strana pfijme takova legislativni a jind opatieni, ktera budou nezbytnd k tomu,
aby podle jejich vnitrostatnich pravnich piedpisti bylo trestnym ¢inem, pokud je spachano
umysiné, neoprdvnéné zavazné omezeni funkcnosti pocitacového systému vkladanim,
prendsenim, poSkozenim, vymazanim, sniZzenim kvality, pozménénim nebo potlac¢enim
pocitacovych dat.

Clanek 6 — ZneuzZivani zarizeni

1. Kazd4 strana piijme takova legislativni a jind opatieni, kterda budou nezbytna k tomu,
aby podle jejich wvnitrostatnich pravnich pfedpisi byly trestnymi ¢iny, pokud jsou
spachany iimysln¢ a neopravnéné:

(a) vyroba, prodej, opatfeni za ucelem pouziti, dovoz, distribuce nebo jiné
zptistupnéni:

i zatizeni, véetné pocitacového programu, vytvofeného
nebo ptizpisobeného zejména za ucelem spachéni kteréhokoli z trestnych
¢int stanovenych podle ¢lanka 2 - 5;

ii. pocitadového hesla, piistupového kodu nebo podobnych dat, pomoci nichz
lze ziskat pfistup do celého pocitadového systému nebo do jakékoli jeho
Casti

stim umyslem, Ze jej bude pouZito pro uely spachani kteréhokoli ztrestnych ¢ind
stanovenych podle ¢lankt 2 az 5; a

(b) drZeni jedné z polozek uvedenych v odstavcich (a) i. nebo (a) ii. shora s tim
umyslem, Ze bude pouzita pro ulely spachani kteréhokoli ztrestnych ¢int
stanovenych v ¢lancich 2 az 5. Strana miZe zakonem stanovit, Ze trestni
odpovédnost vznika az pfi drzeni n¢kolika takovych polozek.
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2. Tento Clanek nelze vykladat tak, Zze stanovi trestni odpovédnost v piipadech, kdy nejde
o vyrobu, prodej, opatieni za tGcelem pouziti, dovoz, distribuci nebo jiné zpfistupnéni
nebo drzeni uvedené v odstavei 1 tohoto ¢lanku za ucelem spachéani trestného cEinu
stanoveného podle &lankd 2 az 5 této Umluvy, jako tfeba pii opravnéném zkouseni
nebo ochrang pocita¢ového systému.

3. Kazda strana si muze vyhradit pravo nepouZit odstavec 1 tohoto ¢lanku za podminky,
Ze se tato vyhrada nebude tykat prodeje, distribuce nebo jiného zpiistupnéni predmétt
uvedenych v odstavad 1(a) ii.

0ddil 2 — Trestné Ciny souvisejici s pocitacem
Clanek 7 — Potitatové padélani

Kazd4 strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytnd k tomu,
aby podle jejich vnitrostatnich pravnich pfedpisi byly trestnymi ¢&iny, pokud jsou
spachany umysIné a neopravnéné, vkladani, pozménéni, vymazani nebo potladeni
pocitaovych dat, které povede k nepravosti dat, a to s Umyslem, aby tato data byla
povazovana za prava nebo aby podle nich bylo pro pravni ucely jednano tak, jako by
to byla data prava, bez ohledu na to, zda jsou tato data pfimo Citelnd a srozumitelna
¢inikoli. Strana muze stanovit, Ze k zaloZeni trestni odpoveédnosti je nezbytny umysl
podvést nebo podobny necestny tmysl.

Clanek 8 — Po&itadovy podvod
Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich ptedpist bylo trestnym €inem, pokud je spachino

umysln¢ a neopravnéné, zptisobeni ztraty na majetku jinému:

(a) jakymkoli vkladanim, pozménovanim, vymazanim nebo potlacenim pocitacovych
dat,

(b)  jakymkoli zasahem do fungovani pocita¢ového systému,

s podvodnym nebo neestnym umyslem neopravnéné ziskat majetkovy prospéch
pro sebe nebo pro jiného.

0ddil 3 — Trestné Ciny souvisejici s obsahem
Clinek 9 — Trestné &iny souvisejici s détskou pornografii
1. Kazda strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich ptedpisi bylo trestnym ¢inem, pokud je spachano
umyslné a neopravnéné, nasledujici jednani:

(a) vyroba détské pornografie za ucelem jeji distribuce prostiednictvim poéitatového
systému;
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(b) nabizeni nebo zpfistuptiovani détské pornografie prostfednictvim pocitatového
systému;

(c) distribuce nebo pienos détské pornografie prostiednictvim poéitacového systému;

(d) opatfovani détské pornografie prostiednictvim pocitatového systému pro sebe
nebo pro jiné¢ho;

(e) uchovavani détské pornografie v pocitatovém systému nebo namédiu
pro ukladani pocitacovych dat.

Pro ugely vySe uvedeného odstavce 1 “détska pornografie” bude zahrnovat pornograficky
material, ktery vizualné znazorriuje:

(a) nezletilou osobu, ktera se ticastni sexualné jednozna¢ného chovani;
(b) osobu, jez se zda byt nezletilou, ktera se ucastni sexualn€ jednoznaéného chovani;

() realistické zobrazeni pfedstavujici nezletilou osobu, ktera se uUcastni sexudalné
jednoznaéného chovani.

Pro Gely odstavce 2 shora bude termin “nezletily” zahmovat vSechny osoby mladsi 18 let.

Strana v8ak miiZe stanovit niz§i vékovou hranici, ktera ale nesmi byt nizsi nez 16 let.

Kazda strana si mize vyhradit pravo nepouzit veelku nebo z¢asti odstavee 1 (d) a1 (e),

a2 (®)a2(c).

0ddil 4 — Trestné &iny tykajici se porusent autorského prdva a prdv souvisejicich s pravem

autorskym

Clanek 10 - Trestné Ciny tykajici se poruSeni autorského priava a prav souvisejicich
s pravem autorskym

1.

Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich piedpist bylo trestnym ¢inem poruSeni autorského
prava, jak je definovano pravnimi pfedpisy této strany podle zavazki, které piijala
na zékladé Paifzské revize z 24. Cervence 1971 Bernské Umluvy o ochrang literarnich
auméleckych dé&l, Dohody o obchodnich aspektech prav k duSevnimu vlastnictvi
a Smlouvy Svétové organizace duSevniho vlastnictvi (WIPO) o pravu autorském,
s vyjimkou jakychkoli osobnostnich prav stanovenych témito umluvami, pokud jsou tyto
¢iny spachany zamérné, v komerénim méfitku a prostfednictvim pocitacového systému.

Kazda strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich pfedpisi bylo trestnym ¢inem poruSeni prav
souvisejicich s pravem autorskym, jak jsou definovana pravnimi predpisy této strany podle
zavazki, které pfijala na zakladé¢ Mezinarodni umluvy o ochrané vykonnych umélci,
vyrobci zvukovych snimki a rozhlasovych organizaci (Rimska umluva), Dohody
o obchodnich aspektech prav k duSevnimu vlastnictvi a Smlouvy WIPO o vykonech
vykonnych umélct a o zvukovych zaznamech, s vyjimkou jakychkoli osobnostnich prav
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stanovenych t€mito umluvami, pokud jsou tyto ¢iny spachany zamérn€, v komerénim
méfitku a prostfednictvim pocitacového systému.

Strana si miZe vyhradit prdvo nestanovit trestni odpovédnost podle odstavet 1 a2
tohoto ¢lanku v omezeném rozsahu okolnosti, pokud jsou dostupna jind u€innd napravna
opatfeni a pokud tato vyhrada neomezuje mezindrodni zavazky strany stanovené
v mezindrodnich dokumentech uvedenych v odstaveich 1 a 2 tohoto ¢lanku.

0ddil 5 — Dal$t formy odpovédnosti a tresti

Clanek 11 — Pokus trestného &inu a uéastenstvi

3.

Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich vnitrostatnich pravnich ptedpist byla trestnym ¢inem, jakéakoli imyslna
forma uGCastenstvi na spachani kteréhokoli trestného ¢inu podle ¢lankd 2 az 10
této Umluvy, s tim imyslem, aby takovy trestny &in byl spachan.

Kazd4 strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby podle jejich wvnitrostatnich pravnich pfedpisi byl trestnym c¢inem umyslny
a neopravnény pokus spachat jakykoli trestny €in podle ¢lankt 3 az 5, 7, 8, 9 (1) a)
a9 (1) ) této Umluvy.

Kazdy stat si miZe vyhradit pravo nepouZit odstavec 2 tohoto ¢lanku nebo jeho ¢ast.

Clanek 12 — Odpovédnost privnickych osob

1.

Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby zajistila, Ze pravnickd osoba miZe byt uéinéna odpovédnou za trestny ¢in ustaveny
podle této Umluvy, spachany v jeji prospéch jakoukoli fyzickou osobou, kterd v ni ma
vedouci postaveni, at’ jiz jednd samostatné nebo jako ¢len organu této pravnické osoby,
na zakladg:

(a) pravomoci jednat navenek jménem pravnické osoby;

(b) pravomoci pfijimat rozhodnuti jménem pravnické osoby;

(©) pravomoci vykonavat kontrolu v rdmci pravnické osoby.

Kromé piipadd, na néZ se jiz vztahuji ustanoveni v odstavci 1, podnikne kazda strana
nezbytnad opatieni pro zajisténi toho, Ze pravnickd osoba mize byt uznéna odpoveédnou
v pfipadech, kdy nedostatek dohledu nebo kontroly ze strany fyzické osoby zminéné
v odstavei 1 umoZnil spachéni trestného ¢inu, ustaveného v souladu s touto Umluvou,

ve prospéch této pravnické osoby fyzickou osobou jednajici v ramci jeji pravomoci.

Podle pravnich principti strany mize byt odpoveédnost pravnické osoby trestni,
obc¢anskopravni nebo spravni.

Tato odpovédnost nebude mit vliv na trestni odpovédnost fyzickych osob, které trestny ¢in
spachaly.
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Clanek 13 — Tresty a opatieni

1.

Kazda strana pfijme takova legislativni a jina opatfeni, ktera budou nezbytnd k tomu,
aby trestné &iny ustavené podle ¢lankt 2-11 bylo moZno potrestat Gi¢innymi, pfiméfenymi
a odrazujicimi tresty, vCetné trestu odnéti svobody.

Kazda strana zajisti, aby pravnické osoby uznané odpoveédnymi podle ¢lanku 12 podléhaly
u¢innym, pfiméfenym a odrazujicim trestnim nebo netrestnim sankcim nebo opatfenim,
véetné penézitych sankci.

Cast 2 — Procesni pravo

0ddil 1 — Obecnd ustanoveni

Clanek 14 - Rozsah procesnich ustanoveni

1.

Kazd4 strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna k tomu,
aby zavedla pravomoci a postupy stanovené v této Casti pro ucely specifickych trestnich
vySetfovani nebo fizeni.

Pokud neni upraveno jinak v ¢lanku 21, kazda strana pouZije pravomoci a postupy
uvedené v odstavci 1:

(a) na trestné &iny stanovené podle &lanka 2 aZ 11 této Umluvy;
(b)  najiné trestné iny spachané prostiednictvim pocitatového systému; a
(9) na zajisténi dikazi o trestném ¢inu, které jsou v elektronické formé.

(a) Kazda strana si mize vyhradit pravo pouzit opatfeni uvedend v €lanku 20 pouze
na trestné ¢iny nebo kategorie trestnych ¢ind uvedené ve vyhrad¢, pokud okruh takovych
trestnych ¢int nebo kategorii trestnych €inll neni vice omezeny nez okruh trestnych ¢indg,
na které strana pouZiva opatfeni uvedend v €lanku 21. Kazd4 strana zvaZi omezeni takové
vyhrady, aby umoznila co nej$ir§i pouZivani opatieni uvedeného v ¢lanku 20.

(b) Pokud strana neni, kviili omezenim ve svych pravnich pfedpisech platnych v dobé
piijeti této Umluvy, schopna pouzit opatieni uvedend v ¢lancich 20 a 21 na komunikace
prenasené v ramci pocitatového systému poskytovatele sluZeb, ktery

(1) je provozovany pro potfeby uzaviené skupiny uZivateld, a

(i)  nepouziva vefejné komunikaéni sit€ a neni propojen s jinym pocitatovym
systémem, at’ jiZ vefejnym nebo soukromym,
tato strana si miZe vyhradit pravo nepouZit tato opatieni na takové komunikace.

Kazdé strana zvazi omezeni takové vyhrady, aby umoZnila co nejsir$i pouzivani opatieni
uvedenych v ¢lancich 20 a 21.
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Clanek 15 — Podminky a zaruky

1.

Kazda strana zajisti, Ze zaloZeni, implementace a pouZivani pravomoci a postupi
stanovenych v této ¢asti podléha podminkdm a zarukdm stanovenym podle jejich
vnitrostatnich pravnich predpisti, které poskytnou pfiméfenou ochranu lidskych prav
a svobod, véetnd prav vyplyvajicich ze zavazki, které pievzala podle Umluvy Rady
Evropy na ochranu lidskych prav a zakladnich svobod z roku 1950, Mezinarodniho paktu
OSN o obcanskych a politickych pravech zroku 1966, adalSich pfisluSnych
mezindrodnich dokumentli o lidskych pravech, akterébudou obsahovat princip
priméefenosti.

Takové podminky a zaruky budou, pfiméfené s ohledem na povahu piislusné pravomoci
nebo postupu, zahrnovat mimo jiné soudni nebo jiny nezavisly dohled, divody opravilujici
pouZiti, a omezeni rozsahu a trvani takové pravomoci nebo postupu.

Strany zvazi dopad pravomoci a postupd v této ¢asti na prava, odpoveédnosti a legitimni
zajmy tietich stran v mezich, které jsou slucitelné s vefejnym zajmem, zejména s fadnym

vykonem spravedlnosti.

0ddil 2 - Urychlené uchovani uloZenych pocitacovych dat

Clanek 16 — Urychlené uchovani uloZenych poéitatovych dat

1.

4.

Kazda strana pfijme takova legislativni a jind opatfeni, kterd budou nezbytnd k tomu,
aby umoznila svym pfisluSnym orgdntim pfikdzat anebo obdobné zajistit urychlené
uchovani specifickych pocitaovych dat, véetn¢ provoznich dat, které byly uloZeny
prostednictvim pocitaéového systému, zejména pokud existuji diivody pro ptesvédCent,
Ze tato pocitacova data jsou zv1a§t€ ohroZena ztratou nebo pozménénim.

V piipadech, kdy strana uplatiiuje ustanoveni vySe uvedeného odstavee 1 pomoci ptikazu
ur¢ité osobg, aby zachovala specifikovana uloZena pocitacova data v drZeni této osoby
nebo pod jeji kontrolou, tato strana pfijme takova legislativni a jina opatfeni, ktera mohou
byt nezbytna pro uloZeni povinnosti této osobg, aby zachovala a udrZovala neporuSenost
takovych pocitaovych dat po nezbytné obdobi, nejvySe po 90 dnd, aby mohly piislusné
organy pozédat o jejich zptistupnéni. Strana miize umoznit nasledné obnoveni takového
piikazu.

Kazda strana piijme takova legislativni nebo jind opatieni, kterd budou nezbytna k tomu,
aby ulozila spravci nebo jiné osobg&, kterd ma uchovat pocitatova data, povinnost udrZzovat
pfijimani takovych postupti v tajnosti po dobu stanovenou svymi vnitrostatnimi pravnimi
predpisy.

Pravomoci apostupy uvedené v tomto ¢lanku budou podléhat ¢lankim 14 a 15.

Clanek 17 — Urychlené zachovani a urychlené ¢asteéné zpristupnéni provoznich dat

1.

Kazda strana pfijme ve vztahu k provoznim datiim, ktera maji byt zachovana podle ¢lanku
16, takova legislativni a jina opatieni, kterd budou nezbytna pro:
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(a)
(b)
2.

zajisténi, Ze takové urychlené zachovani provoznich dat je pouzitelné bez ohledu
na to, zda se ptenosu dané komunikace ucastnil jeden nebo vice poskytovatelii
sluzeb; a

zajisténi toho, Ze pfislusnému organu strany nebo osob& urfené timto organem
bude urychlen¢ zpfistupnéno mnozstvi provoznich dat dostate¢né k tomu,
aby strana mohla identifikovat poskytovatele sluzeb acestu, kterou byla
komunikace pfenesena.

Pravomoci apostupy uvedené v tomto ¢lanku budou podléhat ¢lankim 14 a 15.

0ddil 3 — Piikaz k predloZeni

Clinek 18 — P¥ikaz k piedloZeni

1.

Kazda strana pfijme takova legislativni a jind opatfeni, ktera budou nezbytnd k tomu,
aby umoznila svym pfisluSnym orgdntim nafidit:

(@)

(b)

osob¢ na svém uzemi, aby ptedlozila specifikovand pocitatova data v jejim drZeni
nebo pod jeji kontrolou, kterd jsou uloZena v pocitatovém systému nebo na médiu
pro ukladani pocitatovych dat; a

poskytovateli sluzby nabizejicimu své sluzby na uzemi strany, aby piedlozil
ty informace o odbérateli vztahujici se k témto sluzbam, které jsou v jeho drzeni
nebo pod jeho kontrolou.

Pravomoci apostupy uvedené v tomto ¢ldnku budou podléhat ¢lankim 14 a 15.

Pro tucely tohoto ¢lanku znamend ,informace o odbérateli“ jakoukoli informaci,
obsaZenou ve formé pocitatovych dat nebo jakékoli jiné formé, odliSnou od provoznich
nebo obsahovych dat, kterd je drZzena poskytovatelem sluzeb, vztahuje se k u¢astnikiim
jeho sluzeb, a s jejiz pomoci lze urcit:

(@

(b)

©

typ pouZité komunikacni sluzby, za tim Ucelem provedend technickd opatieni
a obdobi sluzby;

identitu odbératele, postovni nebo geografickou adresu, telefonni a jiné pfistupové
¢islo, ucetni a platebni informace, dostupné na zakladé dohody nebo ujednani
o poskytovani sluzeb;

jakoukoli jinou informaci o misté instalace komunikaéniho vybaveni dostupnou
na zdkladé dohody nebo ujednani o poskytovani sluZeb.
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0ddil 4 — Prohlidka a zajisténi uloZenych pocitacovych dat

Clanek 19 - ProhlidKka a zaji$téni uloZenych po&itatovych dat

I.

Kazda strana pfijme takova legislativni a jind opatfeni, ktera budou nezbytnd k tomu,
aby umoZnila svym pfislu§nym organiim prohledat nebo podobnym zplisobem ziskat
ptistup:

(a) k pocitaovému systému nebo jeho ¢asti a k pocitaovym datim v ném uloZenym;
a

(b) k médiu pro ukladani pocitatovych dat, na kterém mohou byt uloZena pocitacova
data,

na svém Uzemi.

Kazd4 strana pfijme takova legislativni a jind opatieni, kterd budou nezbytna k tomu,
aby zajistila, Ze pokud jeji organy prohledaji nebo podobnym zpisobem ziskaji pFistup
ke konkrétnimu pocéitaovému systému nebo jeho ¢asti podle odstavee 1 (a) a maji divod
k presvédceni, Ze hledana data jsou uloZena v jiném pocitaovém systému nebo jeho ¢asti
na jejim uzemi a Ze tato data jsou legalné pfistupna z pivodniho systému nebo jsou mu
k dispozici, tyto organy budou moci urychlené rozsifit prohlidku nebo podobnym
zplisobem ziskat pristup k tomuto druhému systému.

Kazda strana piijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby umozZnila svym piisluSnym orgéniim zajistit nebo podobné zabezpecit pocitacova data,
k nimZ byl zjednén piistup podle odstavel 1 nebo 2. Tato opatieni budou zahrnovat
pravomoc:

(a) zajistit nebo podobné zabezpelit pocitatovy systém, jeho Cast nebo médium
pro ukladani pocitatovych dat;

(b) poridit a uchovat kopii takovych pocitacovych dat;
(©) uchovat neporudenost relevantnich ulozenych pocitatovych dat; a

(d) znemoznit piistup k takovym pocitaéovym datlim nebo je odstranit z poéitatového
systému, k némuz byl zjednan ptistup.

KaZda strana pfijme takova legislativni a jind opatieni, ktera budou nezbytna k tomu,
aby umoznila svym pfislusSnym organiim pfikdzat kterékoli osobé&, kterd ma znalosti
o fungovani pocitacového systému nebo o opatienich pouZitych na ochranu poéitatovych
dat vtomto systému, aby poskytla nezbytné informace v pfiméfeném rozsahu
pro umoZnéni realizace opatfeni uvedenych v odstavcich 1 a 2.

Pravomoci apostupy uvedené v tomto ¢lanku budou podléhat ¢lanktim 14 a 15.
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0ddil 5 — ShromaZd’ovdni pocitacovych dat v redlném Case

Clanek 20 — Shromazd’ovani provoznich dat v realném ¢ase

1.

4,

Kazda strana piijme takova legislativni a jind opatfeni, kterd budou nezbytna k tomu,
aby svym piisluSnym organlim umoznila:

(a) provadét pomoci technickych prostfedkd na uzemi této strany shromazdovani
nebo zaznam; a

(b)  ptinutit poskytovatele sluzeb, aby v rdmci svych stévajicich technickych moznosti:

1. pomoci technickych prostfedki na uzemi této strany provadél
shromazd’ovani nebo zaznamenavani; nebo

il. spolupracoval a napomahal pfislusnym organtim pfi shromazd'ovani
nebo zaznamenavani

provoznich dat, vredlném case, spojenych s uréenymi komunikacemi na jejim uzemi
prenaSenymi pomoci poéitaéového systému.

Pokud strana z diivodu zavedenych principli svého vnitrostitniho pravniho fadu nemize
pfijmout opatfeni uvedené v odstavci 1(a), miZze misto toho pfijmout legislativni a jina
opatfeni, kterda budou nezbytnd k tomu, aby zajistila shromaZzd’ovani nebo zdznam
provoznich dat vredlném case, spojenych se specifikovanymi komunikacemi na jejim
Uzemi za pouziti technickych prostfedkt na tomto Gzemi.

Kazda strana pfijme takova legislativni a jina opatfeni, kterd budou nezbytna k tomu,
abyulozila poskytovateli sluzeb povinnost zachovat v diiv€mosti vykon jakékoli

pravomoci stanovené timto ¢lankem i jakoukoli jinou informaci o ném.

Pravomoci apostupy uvedené v tomto ¢lanku budou podléhat ¢lankim 14 a 15.

Clanek 21 — Odposlech obsahovych dat

1.

Kazda strana ptijme ve vztahu k okruhu zavaznych trestnych &inti, ktery bude stanoven
vnitrostatnimi pravnimi piedpisy, takova legislativni a jina opatieni, ktera budou nezbytna
k tomu, aby umoznila svym pfislusnym organtim:

(a) provadét pomoci technickych prostfedkil na uzemi této strany shromazd’ovani
nebo zdznam; a

(b)  pfinutit poskytovatele sluzeb, aby v rdmci svych stavajicich technickych moznosti:

1. provad€l pomoci technickych prosttedkd na tGzemi této strany
shromazd’ovani nebo zdznam; nebo

ii. spolupracoval a napoméhal pfslusnym organim pfi shromazd’ovani
a zaznamenavani
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4,

obsahovych dat, vredlném case, ur€enych komunikaci na jejim Uzemi prenadSenych
pomoci pocitacového systému.

Pokud strana z divodu zavedenych principi svého vnitrostatniho pravniho fadu nemuze
pfijmout opatfeni uvedené v odstavei 1(a), miiZze misto toho pfijmout legislativni a jina
opatfeni, kterd budou nezbytnd k tomu, aby zajistila shromazdovéni nebo zaznam,
v redlném cCase, obsahovych dat specifikovanych komunikaci na jejim tzemi za pouZiti
technickych prostiedkll na tomto tizemi.

Kazd4 strana pfijme takova legislativni a jind opatfeni, ktera budou nezbytnd k tomu,
aby ulozila poskytovateli sluzeb povinnost zachovat v divérnosti vykon jakékoli
pravomoci stanovené timto ¢lankem i jakoukoli jinou informaci o ném.

Pravomoci apostupy uvedené v tomto ¢lanku budou podléhat ¢lankim 14 a 15.

Cast 3 — Soudni pravomoc

Clanek 22 — Soudni pravomoc

1.

Kazda strana pfijme takova legislativni a jind opatfeni, ktera budou nezbytna k tomu,
aby stanovila svou soudni pravomoc ve vztahu k jakémukoli trestnému ¢inu podle ¢lanka
2 az 11 této Umluvy, pokud je trestny ¢in spachan:

(a) na jejim Gzemi; nebo
(b) na lodi plujici pod vlajkou této strany; nebo
(©) na palubg letadla registrovaného podle zdkonti této strany; nebo

(d) jednim z jejich statnich pfislusnikti, pokud je tento €in trestny podle trestniho prava
vmisté, kde byl spachin, nebo pokud byl tento ¢in spachdn na tuzemi,
na n¢Z se nevztahuje uzemni pravomoc Zadného statu.

Kazdy stat si mize vyhradit pravo nepouzit nebo pouZit pouze ve specifickych ptipadech
nebo okolnostech pravidla pro soudni pravomoc uvedend v odstavcich 1 (b) — 1 (d)
tohoto ¢lanku nebo jejich jakékoli Casti.

Kazda strana pfijme takova opatfeni, kterd budou nezbytna k tomu, aby stanovila svou
soudni pravomoc ve vztahu k trestnym &inim uvedenym v ¢lanku 24, odstavei (1)
této Umluvy v p¥padech, kdy se tidajny pachatel nachazi na jejim tizemi a tato strana jej
nevyda jiné stran¢ vylu¢né na zaklad¢ jeho statni ptislusnosti, a to po Zadosti o vydani.

Tato Umluva nevyluduje Zadnou trestni soudni pravomoc vykonavanou v souladu
s vnitrostatnimi pravnimi predpisy.

Pokud vice neZ jedna strana narokuje pravomoc vi¢i udajnému trestnému ¢inu podle této
Umluvy, zGcastnéné strany se, pokud to bude vhodné, vzajemné poradi, aby urcily
nejvhodn&jsi pravomoc pro trestni stthani.



Castka 56 Sbirka mezinirodnich smluv ¢ 104 / 2013 Strana 10825

Kapitola II1I — Mezinarodni spoluprace

Cast 1 — Obecné zasady

0ddil 1 — Obecné zasady tykajici se mezindrodni spoluprdce

Clanek 23 - Obecné zasady tykajici se mezinirodni spoluprice

Strany budou vzdjemné¢ spolupracovat podle ustanoveni této kapitoly a na zikladé
uplatiiovani pfislusnych mezindrodnich dokumentli 0 mezinarodni spolupraci v trestnich
vécech, podle yjednani dohodnutych na zéklad¢ jednotnych pravnich ptedpist, recipro¢ni
pravni Upravy a vnitrostatnich zdkont, v nejSir$i moZné mife pro Ucely vySetfovani
nebo fizeni tykajici se trestnych ¢ind vztahujicich se na poéitatové systémy a data,
nebo pro shromazd’ovani dikazi v elektronické formé o trestném ¢inu.

0ddil 2 — Zasady tykajici se vydavani

Clanck 24 - Vydavani osob

1.

(a) Tento ¢lanek se vztahuje na vydavani osob mezi stranami pro trestné Ciny
stanovené v &lancich 2 - 11 této Umluvy, pokud podléhaji podle prava obou
zGCastnénych stran trestu odnéti svobody, jehoz horni hranice je nejméné jeden
roku, nebo trestu pfisnéjsimu.

(b) Je-li tfeba, v souladu s ujedndnim dohodnutym na zékladé jednotnych pravnich
ptedpisi nebo reciproéni pravni tpravy, nebo se smlouvou o vydavani, véetné
Evropské umluvy o vydavani (ETS ¢&. 24), pouZitelnymi mezi dvéma nebo vice
stranami, pouZit jiny nejniZ§i trest, uZije se nejniz§i trest stanoveny takovym
ujednanim nebo smlouvou.

U trestnych ¢inti uvedenych v odstavei 1 tohoto €lanku se ma za to, Ze jsou zahrnuty jako
trestné ¢iny podléhajici vydani do jakékoli umluvy o vydavani existujici mezi stranami.
Strany se zavazuji, Ze tyto trestné ¢iny zahrnou mezi ¢iny podléhajici vydani do jakékoli
umluvy o vydavéni, kterou mezi sebou uzaviou.

Pokud strana, jez podmifiuje vydani existenci smlouvy, obdrzi zadost o vydani od jiné
strany, se kterou neuzaviela smlouvu o vydavani, miiZe tato strana povaZovat tuto Umluvu
za pravni podklad pro vydani ve vztahu kjakémukoli trestnému c¢inu uvedenému
v odstavci 1 tohoto ¢lanku.

Strany, jeZ nepodmifiuji vydani existenci smlouvy, budou uznavat trestné ¢iny uvedené

v odstavci 1 tohoto €lanku jako €iny, pro které je mezi nimi vydéni piipustné.

Na vydavéani se budou vztahovat podminky stanovené v pravu doZzadané strany
nebo platné smlouvy o vydavani, v€etné divodu, pro které miize dozadana strana vydani
odmitnout.

Pokud je vydéni v pifipadé trestného ¢inu uvedeného v odstavci 1 tohoto ¢lanku odmitnuto
vyluén€é z divodu statni ptislusnosti doty¢né osoby nebo ztoho divodu, ze dozadana
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strana ma za to, Ze se na trestny €in vztahuje jeji pravomoc, doZédand strana preda
na Zadost dozaduyjici strany véc svym pfisluSnym organiim pro ucely trestniho stihdni
a v patii¢nou dobu sdéli kone¢ny vysledek doZadujici strang. Tyto organy u€ini rozhodnuti
a budou vést sva vySetfovéni i fizeni stejnym zpiisobem jako v piipad€ jakéhokoli jiného
trestného ¢inu srovnatelné povahy podle prava této strany.

(@) Kazd4 strana sdéli pii podpisu této Umluvy, pii uloZeni své ratifikaéni listiny,
listiny o pfijeti, schvaleni nebo piistoupeni, generalnimu tajemnikovi Rady Evropy
nazev aadresu kazdého orgdnu odpovédného za predkladani nebo piijimani
zadosti o vydani nebo o predb&znou vazbu v piipadé absence umluvy.

(b) Generalni tajemnik Rady Evropy vytvoifi a povede aktudlni seznam orgénti
takto urenych stranami. Kazd4 strana zajisti, aby tidaje vedené v seznamu byly

vZdy spravné.

0ddil 3 — Obecné zasady tykajici se vzdjemné pomoci

Clanek 25 — Obecné zasady tykajici se vzajemné pomoci

1.

Strany poskytnou jedna druhé vzajemnou pomoc v co moZné nejsir§Sim rozsahu pro ucely
vySetfovani nebo fizeni o trestnych Cinech tykajicich se pocitatovych systémil nebo dat,
nebo pro Ucely shromazd’ovani diikazii o trestném ¢inu, které jsou v elektronické formé.

Kazda strana také rovneZ piijme takova legislativni nebo jina opatfeni, ktera budou
nezbytna k tomu, aby splnila zavazky stanovené ve ¢lancich 27 - 35.

Kazda strana mize, v naléhavych p#ipadech, podavat Zadosti o vzdjemnou pomoc
nebo sdéleni sni spojend rychlymi komunikaénimi prostfedky, véetné faxu
nebo elektronické posty, do rozsahu v jakém takové prostfedky poskytuji pfiméfenou
urovent bezpeCnosti a ovéfeni (véetné pouziti Sifrovani, je-li to nezbytné), a na zadost
dozadané strany je nasledné¢ formdln€ potvrdi. Dozadana strana pfijme a odpovi
na doZadani jakymkoli z t€chto rychlych komunikaénich prostiedka.

Pokud neni v ¢lancich této kapitoly stanoveno jinak, bude se vz4jemnd pomoc Fidit
podminkami stanovenymi v prdvu dozddané strany nebo v pfislusnych Gmluvach
o vzijemné pomoci, vCetné divodl, pro které mize doZadand strana odmitnout
spolupraci. DoZadand strana neuplatni pravo odmitnout pomoc ve vztahu k trestnym
¢inim uvedenym v ¢lancich 2 — 11 vyluéné proto, Ze se Zadost vztahuje na trestny &in,
ktery povazuje za trestny in fiskalni.

V piipadech, kdy podle ustanoveni této kapitoly muze doZddana strana poskytnuti
vzéjemné pomoci podmifiovat existenci dvoji trestnosti, bude se tato podminka povaZzovat
za splnénou, pokud jednani tvofici trestny ¢in, ve vztahu k némuz se vyzaduje pomoc,
je trestnym ¢inem podle jejiho prava, bez ohledu na to, zda pravo této strany klade tento
trestny ¢in do stejné kategorie trestnych ¢ind nebo oznaduje tento trestny &in stejnou
terminologii jako strana doZadujici.
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Clanek 26 — Spontanni informace

1. Strana miize v mezich svého vnitrostatniho prava bez ptedchozi Zadosti pfedat jiné strané
informace ziskané vrameci svého vlastniho vySetfovani, pokud ma zato, Ze sdéleni
takovych informaci by mohlo pomoci pfijimajici stran¢ pfi zahdjeni nebo provadéni
vySetfovani nebo Fzeni tykajicich se trestnych ¢ind stanovenych v souladu s touto
Umluvou, nebo Ze by mohlo vést k Zadosti o spolupraci piedloZenou touto stranou
v souladu s touto kapitolou.

2. Pfed poskytnutim takovych informaci muZe poskytujici strana pozadovat, aby byly
utajeny nebo pouzity pouze za urlitych podminek. Pokud pfijimajici strana nemiZe
tento pozadavek splnit, uvédomi poskytujici stranu, ktera se pak rozhodne, zda pfesto tyto
informace poskytne. Pokud pfijimajici strana pfijme informace za stanovenych podminek,
bude jimi vazana.

0ddil 4 - Postupy vztahujict se na Zddosti o vidjemnou pomoc prFi neexistenci prislusnych
mezindrodnich dohod

Clinek 27 - Postupy vztahujici se na Zadosti o vzdjemnou pomoc prineexistenci
prislu§nych mezinarodnich dohod

1. V piipadech, kdy neexistuje mezi doZadujici a doZadanou stranou smlouva o vzajemné
pomoci nebo ujednani na zékladé jednotnych pravnich pfedpisti nebo reciprocni pravni
Upravy, pouZiji se ustanoveni odstavcli 2 az 9 tohoto ¢lanku. Ustanoveni tohoto ¢lanku
se nepowiji, existuji-li takovd smlouva, ujedndni nebo pradvni piedpisy,
pokud se zagastnéné strany nedohodnou, Ze budou misto nich uplatiiovat vSechna
nebo néktera zbyvajici ustanoveni tohoto ¢lanku.

2. (@) Kazdd strana uréi ustfedni organ nebo organy, které budou zodpoveédné
za predkladani Zadosti a odpovidani na Zadosti o vzijemnou pomoc,
vyfizovani takovych zadosti nebo jejich piedavani organim piisluSnym
pro jejich vyfizovani.

(b) Ustiedni organy se budou stykat piimo.

() Kazd4 strana pfi podpisu této Umluvy nebo pii uloZeni své ratifikacni listiny,
listiny o pfijeti, schvaleni nebo pfistoupeni k této Umluve, sd€li generalnimu
tajemnikovi Rady Evropy ndzvy a adresy organi ustanovenych podle tohoto
odstavce.

(d) Generalni tajemnik Rady Evropy vytvofi a povede aktudlni seznam ustfednich
organl takto stranami ustanovenych. KaZd4 strana zajisti, aby udaje vedené
v seznamu byly vzdy spravné.

3. Zadosti o vzajemnou pomoc podle tohoto &lanku budou provadény podle postupi
uréenych doZadujici stranou s vyjimkou pfipadi, kdy jsou nesluitelné s pravem dozadané
strany.
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4. Dozadand strana muize, kromé divodt pro odmitnuti stanovenych v ¢lanku 25 odstavci
(4), odmitnout pomoc, pokud:

(a) se zadost tyka trestného ¢inu, ktery dozadana strana povaZuje za politicky trestny
¢in nebo za trestny ¢in spojeny s politickym trestnym ¢inem; nebo

(b)  je ndzoru, Ze vytizeni Zadosti by bylo ziejmé na Ujmu jeji svrchovanosti,
bezpecnosti, vefejného pofadku nebo jiného zakladniho zajmu.

5. Dozadand strana muiZe odlozit provedeni Zadosti, pokud by to bylo na Gjmu trestnimu
vysetfovani nebo fizeni provadénému jejimi organy.

6. Pfed odmitnutim nebo odlozenim pomoci zvazi dozddand strana, po piipadnych
konzultacich s dozadujici stranou, zda je moZno Zadost provést CasteCné
nebo za podminek, které povaZuje za nezbytné.

7. Dozadana strana bude bez prodleni informovat dozaduyjici stranu o vysledku provedeni
zadosti o pomoc. Pokud bude Zadost odmitnuta nebo odloZena, je nutno uvést ditvody
jejiho odmitnuti nebo odloZeni. DoZadana strana bude také informovat doZadujici stranu
o jakychkoli diivodech, které znemoziuji provedeni Zadosti nebo je zfejmé vyznamné
zpozdi.

8. Dozadujici strana muize zadat, aby doZadana strana uchovala v tajnosti podani Zzadosti
podle této kapitoly, jakoZ i jeji obsah, krom¢ toho, co je nezbytné pro provedeni zZadosti.
Pokud doZddana strana nemiZe splnit poZadavek na utajeni, urychlené¢ o tom uvédomi
dozadujici stranu, ktera nasledné rozhodne, zda ma byt Zadost pfesto provedena.

9. (@) V piipad¢€ naléhavosti je moZno Zadosti 0 vzdjemnou pomoc nebo s nimi spojena
sdéleni zasilat pfimo justiénimi organy doZadujici strany obdobnym organtim
dozadané strany. V takovych piipadech bude kopie zdrovenl zasldna ustfednimu
organu dozidané strany prostfednictvim tstfedniho organu doZadujici strany.

(b)  Jakoukoli Zadost nebo sd€leni podle tohoto odstavce 1ze u€init prostfednictvim
Mezinarodni organizace kriminalni policie (Interpol).

(©) Pokud je u€inéna zadost podle pododstavce (a) organu nepfislusnému k vyfizeni
zadosti, predd tento organ zadost k provedeni prlslusnemu statnimu organu
a informuje o tom doZadujici stranu.

(d)  Zadosti nebo sdéleni u¢inéna podle tohoto odstavce, ktera neptedpokladaji pouziti
donucovacich opatfeni, mohou pfislusné organy dozadujici strany pfedat piimo
ptislu§nym organim dozadané strany.

(e) Kazd4 strana muiZe pfi podpisu této Umluvy, pfi uloZeni své ratifikaéni listiny
nebo listiny o piijeti, schvaleni nebo pistoupeni k této Umluvg, sdélit generalnimu
tajemnikovi Rady Evropy, ze z diivodl efektivity maji byt Zadosti podle tohoto
odstavce adresovany jejimu ustfednimu orgénu.
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Clinek 28 — Utajeni a omezeni pouZiti

1.

Pokud neni mezi doZadujici a doZadanou stranou v platnosti smlouva o vzajemné pomoci
nebo ujednédni na zdklad¢ jednotnych pravnich ptedpisti nebo recipro¢ni pravni Upravy,
pouZiji se ustanoveni tohoto ¢lanku. Existuje-li takova smlouva, ujednani nebo pravni
predpisy, ustanoveni tohoto ¢lanku se nepouZziji, vyjma téch pfipadt, kdy se zGcastnéné
strany namisto toho dohodnou na pouZiti n€kterého nebo vSech zbyvajicich ustanoveni
tohoto ¢lanku.

Dozadana strana muze poskytnuti informaci nebo podkladd pii odpovédi na Zadost
podminit tim, Ze tyto informace a podklady:

a) budou utajeny, pokud by Zzadosti 0 vzajemnou pravni pomoc nebylo mozno
vyhovét bez takové podminky, nebo

b) nebudou pouZity pro jina vySetfovani nebo fizeni neZ pro ta, kterd jsou uvedena
v zadosti.

Pokud dozadujici strana nemiize vyhovét podminkdm uvedenym v odstavci 2, urychlend
uvédomi druhou stranu, kterd poté rozhodne, zda bude informace pfesto poskytnuta.
Pokud dozadujici strana ptijme podminku, bude ji vazana.

KaZd4 strana, ktera poskytne informace nebo podklady za podminky uvedené v odstavci 2
muZze poZadovat od druhé strany, aby ji informovala o tom, jak v souvislosti s touto
podminkou pouzila takové informace nebo podklady.

Cast 2 — Zvl4$tni ustanoveni

0ddil 1 - Vzdjemnd prdavni pomoc tykajici se prozatimnich opatient

Clinek 29 — Urychlené uchovani uloZenych poditatovych dat

1.

Strana mliZe poZadat jinou stranu, aby nafidila nebo jinak zajistila urychlené uchovani dat
uloZenych prostfednictvim pocitatového systému, ktery je umistén na tizemi této druhé
strany, a kterd maji byt pfedmétem zadosti dozadujici strany o vzajemnou pomoc tykajici
se prohlidky nebo ziskéni piistupu obdobnym zplsobem, zajisténi nebo obdobného
zabezpeceni, ¢i zpfistupnéni téchto dat.

V Zadosti o uchovani ptedloZzené podle odstavce 1 se uvede:
(a) organ, ktery o uchovani zada;

(b) trestny ¢in, ktery je predmétem vySetfovani nebo fizeni a struéné shrnuti
souvisejicich skute¢nosti;

(©) uloZena pocitacova data, kterd maji byt uchovana a jejich souvislost s trestnym
¢inem;
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(d)  jakdkoli dostupna informace pro zisténi spravce uloZenych pocitaovych dat
nebo umisténi pocitaového systému;

(e) diivod nezbytnosti uchovat data; a

® zamér strany piedloZit Zadost o vzéjemnou pomoc tykajici se prohlidky
nebo ziskéni pfistupu obdobnym zptisobem, zajisténi nebo obdobného zabezpeceni
nebo zptistupnéni dat.

3. Po obdrzeni zadosti od jiné strany podnikne doZadana strana veskera pfislu$na opatieni,
aby urychlen& uchovala specifikovana data, v souladu se svymi vnitrostatnimi pravnimi
predpisy. Pro udely vyfizeni Zadosti nebude oboustrannd trestnost vyzadovéana jako
podminka provedeni takového uchovani.

4. Strana, ktera poZaduje oboustrannou trestnost jako podminku pro vyfizeni Zadosti
o vzdjemnou pomoc tykajici se prohlidky nebo podobného piistupu, zajiSténi
nebo podobného zabezpedeni, nebo zpfistupnéni dat, si miZe, ve vztahu k trestnym Ciniim
jinym neZ jsou ty stanovené v souladu s ¢lanky 2 — 11 této Umluvy, vyhradit pravo
odmitnout Zadost o uchovani podle tohoto ¢&lanku v ptipadech, kdy ma davod
ptedpokladat, Ze v dobg zpfistupnéni by nebylo mozno podminku dvoji trestnosti naplnit.

5. Dale miiZe byt Zzadost o uchovani odmitnuta pouze pokud:

(@) se Zadost tyka trestného &inu, ktery doZadana strana povazuje za politicky ¢in
nebo trestny &in spojeny s politickym trestnym ¢inem; nebo

(b)  je dozadana strana toho ndzoru, Ze provedeni Zadosti by bylo zfejmé na Gjmu jeji
svrchovanosti, bezpetnosti, vefejnému pofadku nebo jinym zakladnim z4jmam.

6. V ptipadech, kdy se doZadand strana domnivd, Ze pouhé uchovani nezajisti budouci
dostupnost dat nebo ohrozi utajeni ¢i jinym zplsobem naru$i vySetfovani doZadujici
strany, bez prodleni to sd&li dozadujici strang, kterd pak rozhodne, zda ma byt Zadost
presto vyfizena.

7. Z4dné uchovani provedené na zdkladé Zadosti uvedené v odstavei 1 nebude trvat méng
nez 60 dni, aby doZadujici strana mohla predlozit Zadost o prohlidku nebo podobny
piistup, zaji§téni nebo podobné zabezpefeni ¢&i zpfistupnéni dat. Po obdrZeni takové
z4dosti budou data i nadale uchovana, & do rozhodnuti o této zadosti.

Clanek 30 — Urychlené sdéleni uchovanych provoznich dat

L. Pokud b&hem provadéni Zadosti predloZzené podle ¢lanku 29 o uchovéani provoznich dat
tykajicich se ur¢ité komunikace doZadana strana zjisti, Ze poskytovatel sluzeb v jiném
staté byl zapojen do pfenosu této komunikace, dozadana strana urychlené sdé€li doZadujici
stran€ dostateCné mnoZstvi provoznich dat, aby bylo mozZno identifikovat tohoto
poskytovatele sluZeb a cestu, jiz byla komunikace pfenesena.

2. Sdé&leni provoznich dat podle odstavce 1 mtZze byt odmitnuto pouze pokud:
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(a) se zadost tyka trestného ¢inu, ktery dozadand strana povazuje za politicky trestny
¢in nebo za trestny ¢in spojeny s politickym trestnym ¢inem;

(b)  je dozadana strana toho nazoru, Ze provedeni Zadosti by bylo zfejmé na Gjmu jeji
svrchovanosti, bezpe¢nosti, vefejnému pofadku nebo jinym zakladnim z&jmam.

0ddil 2 — Vzdjemnd pomoc tykajici se vySetiovacich pravomoci

Clanek 31 — Vzajemna pomoc tykajici se pFistupu k uloZenym potitatovym datiim

1.

Strana miZe pozadat jinou stranu, aby ohledné dat, uloZenych prostiednictvim
pocitatového systému umisténého na Uzemi dozddané strany, vetn€é dat uchovanych
podle ¢lanku 29, provedla prohlidku nebo k nim podobnym zpiisobem ziskala piistup,
zabavila je nebo je podobnym zptsobem zajistila a zptistupnila.

Pii vyfizovani zadosti pouZije doZadand strana mezindrodni dokumenty, ujednani a pravni
predpisy uvedené v €lanku 23 jakoZ i dalsi pfislu$na ustanoveni této kapitoly.

Zadost se vyiidi urychlen&, pokud:

(a) lze ptedpokladat, Ze piislusnd data jsou zvlasté ohroZena ztratou
nebo pozménénim; nebo

(b)  je rychla spoluprace jinak stanovena dokumenty, ujednanimi a pravnimi piedpisy
uvedenymi v odstavei 2.

Clanek 32 — Pieshraniéni pristup k uloZenym poéitatovym datim vefejné dostupnym

nebo se souhlasem
Strana miZe bez ziskani povoleni jiné strany:

(a) ziskat pfistup k vetejn¢ dostupnym uloZenym pocitatovym datim (z otevieného
zdroje) bez ohledu na to, kde jsou data geograficky umisténa; nebo

(b)  pomoci pocitatového systému na svém Gzemi bud’ ziskat pFistup k ulozenym
pocitaCovym datim umisténym na tzemi jiné strany, nebo tato data obdrzet,
pokud tato strana ziskd pravoplatny a dobrovolny souhlas osoby, kterd ma
zdkonnou pravomoc zpfistupnit stran¢ data pomoci tohoto pocitatového systému.

Clanek 33 — Vzajemna pomoc tykajici se shromazd’ovani provoznich dat v redlném ¢éase

1.

Strany si budou poskytovat vzdjemnou pomoc pfi shromazd'ovani provoznich dat
v redlném Case souvisejicich suréenymi komunikacemi na svém Uzemi, pfendSenymi
pomoci pocitatového systému. V souladu s odstavcem 2 se na tuto pomoc budou
vztahovat podminky a postupy stanovené vnitrostatnim pravnim fadem.

Kazda strana poskytne tuto pomoc alespoii ve vztahu k trestnym ¢inlim, u nichz by bylo
shromazd’ovan{ dat v realném €ase piipustné v podobnych vnitrostatnich pfipadech.
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Clanek 34 — Vzajemna pomoc tykajici se odposlechu obsahovych dat

Strany si budou poskytovat vzdjemnou pomoc pii shromaZzd’ovani nebo zaznamenavani,
ato vrealném case, obsahovych dat uréenych komunikaci, pfenaSenych pomoci
pocitatového systému v rozsahu, ve kterém to umoziiuji pfislusné smlouvy a vnitrostatni
pravni predpisy.

0ddil 3 — Sit’ 24/7

Clanek 35 - 24/7 Sit’

3.

Kazda strana ur¢i kontaktni misto, jez bude k dispozici 24 hodin denné, 7 dnd v tydnu,
aby bylo mozné poskytovat okamzitou pomoc pro ucely vySetfovani nebo fizeni ohledn¢
trestnych &inti spojenych s pocitatovymi systémy a daty, nebo pro shromazd’ovani dikazi
v elektronické formé o trestném &inu. Tato pomoc bude zahrnovat usnadfiovani nebo,
pokud to dovoluji vnitrostatni pravni pfedpisy a praxe této strany, i pfimé provadeéni
nasleduyjicich opatfeni:

@ poskytovani technickych rad;
(b)  uchovani dat podle ¢lanka 29 a 30; a

() shromazd’ovani dtkazi, poskytovani pravnich informaci a lokalizovani
podezielych osob.

(a) Kontaktni misto strany bude zptlsobilé ke zrychlené komunikaci s kontaktnim
mistem jiné strany.

(b)  Pokud kontaktni misto urené stranou neni sou¢asti organu nebo organti této strany
pfislusnych pro mezindrodni vzajemnou pomoc nebo vydavéni, zajisti
toto kontaktni misto, ze je schopno urychlené koordinace s takovym orgédnem
nebo organy.

Kazda strana zajisti za a¢elem usnadnéni provozu sité zaskoleny a vybaveny personal.

Kapitola IV — Zivéretna ustanoveni

Clianek 36 — Podpis a vstup v platnost

1.

Tato Umluva bude oteviena k podpisu Glenskym statim Rady Evropy a neélenskym
statm, které se G¢astnily jejiho vypracovani.

Tato Umluva podléha ratifikaci, pfijeti nebo schvaleni. Ratifikaéni listiny, listiny o pfijeti
nebo schvéleni budou uloZeny u generalniho tajemnika Rady Evropy.

Tato Umluva vstoupi v platnost prvni den mésice nasledujictho po uplynuti obdobi t
mésict po dni, kdy pét statl, veetné nejméné ti Clenskych statd Rady Evropy, vyjadfilo



Castka 56 Sbirka mezinirodnich smluv ¢ 104 / 2013 Strana 10833

svij souhlas s tim, Ze pro n€ bude Umluvou zévaznd, v souladu s ustanovenimi odstavcu 1
a2.

Pro kterykoli signataisky stat, ktery nasledné vyjadii svlij souhlas s tim, Ze pro n¢j bude
Umluva zévaznd, vstoupi Umluva v platnost prvni den mésice nasledujiciho po uplynuti
obdobi t# mésic po dni, kdy vyjadiil sviij souhlas s tim, Ze pro n&j bude Umluva zivazna
podle ustanoveni odstavci 1 a 2.

Clanek 37 — P¥istup k Umluvé

1.

Po vstupu této Umluvy v platnost mize Vybor ministri Rady Evropy, po konzultaci
se smluvnimi staty Umluvy a po obdrZeni jejich jednomysiného souhlasu, pfizvat
kterykoli stat, ktery neni ¢lenem Rady a neucastnil se jejitho vypracovani, aby pfistoupil
k této Umluvé. Rozhodnuti bude piijato vétinou stanovenou &lankem 20 (d) Statutu Rady
Evropy a jednomyslnym hlasovanim zastupcti smluvnich statd opravnénych zasedat
ve Vyboru ministrt.

Pro kterykoli stét pistupujici k Umluvé podle odstavce 1 shora vstoupi Umluva v platnost
prvni den mésice nasledujiciho po uplynuti tf{ mésicti po dni uloZeni listiny o pfistupu
u generalniho tajemnika Rady Evropy.

Clanek 38 — Uzemni plisobnost

1.

Kazdy stat miiZe pii podpisu této Umluvy nebo pii uloZeni své ratifikagni listiny, listiny
o prijeti, schvaleni nebo pfistupu uréit jedno nebo vice uzemi, na kterych se bude provadet
tato Umluva.

Kazda strana mize nasledné, formou prohlaSeni zaslaného generalnimu tajemnikovi Rady
Evropy, rozifit ptsobnost této Umluvy na jakékoli jiné uzemi uvedené v prohlaseni.
Pro takové izemi vstoupi Umluva v platnost prvni den mésice nasledujiciho po uplynuti
tf mé&sich po dni, kdy generalni tajemnik obdrzi toto prohlaSeni.

Jakékoli prohlaSeni podle dvou vy$e uvedenych odstaveli mize byt, ohledné jakéhokoli
uzemi uvedeného v takovém prohlaseni, odvoldno ozndmenim adresovanym generalnimu
tajemnikovi Rady Evropy. Odvoldni nabude u¢innosti prvni den mésice nasledujiciho
po uplynuti obdobi tii mésici po dni, kdy generalni tajemnik obdrZi takové oznameni.

Clanek 39 — Uinky Umluvy

1.

Utelem této Umluvy je doplnit ptislusné multilaterdlni nebo bilaterdlni smlouvy
nebo ujednani mezi stranami, véetné ustanoveni:

- Evropské umluvy o vydavani oteviené k podpisu ve Strasburku 13. prosince 1957
(ETS ¢&. 24);

- Evropské umluvy o vzdjemné pomoci ve vécech trestnich oteviené k podpisu
ve Strasburku 20. dubna 1959 (ETS ¢. 30);
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3.

- Dodatkového protokolu k Evropské umluvé o vzgjemné pomoci ve vEcech
trestnich otevieného k podpisu ve Strasburku 17. biezna 1978 (ETS ¢. 99).

Pokud dv& nebo vice stran jiz uzavielo smlouvu nebo dohodu ve vécech, jez jsou
predmétem této Umluvy, nebo jinak upravily své vztahy v téchto vécech, nebo pokud by
tak v budoucnu u€inily, budou rovnéZ opravnény ptislusné uplatiiovat takovou smlouvu
nebo dohodu nebo upravit tyto vzajemné vztahy. Pokud vSak strany upravi své vztahy
ve vécech, jeZ jsou predmétem této Umluvy, jinak, ne Umluva stanovi, uini tak
zpisobem, ktery neodporuje cilim a principim Umluvy.

Nic vtéto Umluve se nedotyka jinych prav, omezeni, zavazkl a povinnosti stran.

Clanek 40 — Prohlaseni

Pisemnym ozndmenim adresovanym generdlnimu tajemnikovi Rady Evropy miZze
kterykoli stat pti podpisu nebo pii uloZeni své ratifikaéni listiny, listiny o pfijeti, schvaleni
nebo piistupu prohlasit, Ze vyuzivd moznosti poZzadovat dodate¢né prvky stanovené podle
¢lanku 2, Clanku 3, ¢lanku 6, odstavee 1 pism. b), ¢lanku 7, ¢lanku 9, odstavee 3
a ¢lanku 27, odstavce 9 pism. e).

Clanek 41 — Federalni dolozka

1.

Federdlni stat si miZe vyhradit pravo pievzit zavazky podle Kapitoly II této Umluvy
v souladu sjeho zdkladnimi principy upravujicimi vztah mezi jeho Gstfedni vladdou
ajednotlivymi staty spolku nebo jinymi podobnymi Uzemnimi jednotkami,
za piedpokladu, Ze je stale zptisobily spolupracovat podle Kapitoly III.

Pfi uplatnéni vyhrady podle odstavee 1 nesmi federdlni stat pouzit podminky takové
vyhrady tak, aby vyloudil nebo podstatné umensil své zdvazky pfijmout opatieni uvedena
v Kapitole II. Zésadn€ poskytne Sirokou a u¢innou schopnost vynucovani zdkona
s ohledem na tato opatieni.

S ohledem na ta ustanoveni Umluvy, jejichZ provedeni spada do pravomoci jednotlivych
statli federace nebo jinych podobnych Gzemnich jednotek, které nejsou podle ustavniho
systému federalniho statu povinny piijmout zdkonodarna opatieni, bude spolkova vlada
informovat pifislusné organy téchto statli o uvedenych ustanovenich se svym piiznivym
nazorem, vybizejic je k pfijeti ptislusnych krokd k jejich provedeni.

Clanek 42 — Vyhrady

Pisemnym ozndmenim zaslanym generalnimu tajemnikovi Rady Evropy miZe kazdy stat
pfi podpisu nebo pfi uloZeni své ratifika¢ni listiny, listiny o pfijeti, schvaleni nebo
pfistupu prohlasit, Ze vyuziva vyhrad podle ¢lanku 4, odstavce 2, ¢lanku 6, odstavce 3,
¢lanku 9, odstavee 4, ¢lanku 10, odstavce 3, ¢lanku 11, odstavee 3, &lanku 14, odstavee 3,
¢lanku 22, odstavee 2, ¢lanku 29, odstavce 4 a €lanku 41, odstavce 1. Jinou vyhradu nelze
udinit.

Clanek 43 — Stav a odvolani vyhrad
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Strana, ktera udinila vyhradu podle ¢lanku 42, ji miZe zcela nebo Castedné odvolat
ozndgmenim zaslanym generdlnimu tajemnikovi Rady Evropy. Toto odvolani nabude
U¢innosti v den, kdy je obdrZi generdlni tajemnik. Pokud je v oznameni uvedeno,
Ze odvolani vyhrady ma nabyt u¢innosti k datu uvedenému v tomto oznament a toto datum
je pozd&jsi nez datum, kdy generalni tajemnik obdrZel toto oznameni, odvolani nabude
uéinnosti k tomuto pozd&j$imu datu.

Strana, ktera ucinila vyhradu podle ¢lanku 42 tuto vyhradu zcela nebo ¢astecné odvola,
jakmile to okolnosti dovoli.

Generalni tajemnik se mize pravidelné dotazovat stran, které u€inily jednu nebo vice
vyhrad podle ¢lanku 38, jaké jsou vyhlidky na odvolani vyhrad(y).

Clanek 44 - Dodatky

1.

Dodatky k této Umluvé mize navrhnout kterdkoli strana, a generalni tajemnik Rady
Evropy je sdéli ¢lenskym statim Rady Evropy, ne€lenskym statlim, které se ucastnily
vypracovéni této Umluvy i kterémukoli jinému statu, ktery pristoupil nebo byl pfizvén
k pFistupu k této Umluvé v souladu s ustanovenim &lanku 37.

Kazdy dodatek navrzeny stranou bude sdélen Evropskému vyboru pro problémy
kriminality (CDPC), ktery Vyboru ministra pfedloZi sviij ndzor na navrhovany dodatek.

Vybor ministri zvazi navrhovany dodatek a nazor pfedloZeny Evropskym vyborem
pro problémy kriminality (CDPC) a, po konzultacich sneClenskymi staty, jeZ jsou
stranami této Umluvy, mize dodatek schvalit.

Text kazdého dodatku schvaleného Vyborem ministrii v souladu s odstavcem 3 tohoto
¢lanku bude predloZen stranam k pfijeti.

Kazdy dodatek pfijaty podle odstavce 3 tohoto €lanku vstoupi v platnost tficaty den poté,
co vSechny strany informovaly generalniho tajemnika o tom, Ze dodatek piijimaji.

Clanek 45 — Urovnani spori

1.

Evropsky vybor Rady Evropy pro problémy kriminality (CDPC) bude informovan
o vykladu a provadéni této Umluvy.

V piipadé sporu mezi stranami ohledné vykladu nebo provadéni této Umluvy se strany
budou snazit o feSeni sporu jednanim nebo jinymi smirnymi prosttedky dle své vlastni
volby, véetné¢ predlozeni sporu Evropskému vyboru pro problémy kriminality
nebo rozhod¢imu  soudu, jehoZ rozhodnuti budou pro strany zdvazna,
nebo Mezindrodnimu soudnimu dvoru, a to podle dohody doty¢nych stran.

Clanek 46 — Porady stran

1.

Strany se budou podle potieby pravidelné radit za uéelem usnadnéni:



Strana 10836 Sbirka mezinirodnich smluv ¢ 104 / 2013 Castka 56

(@) i¢inného pouZivani a provadéni této Umluvy, véetné identifikace viech problémi
s tim spojenych, i G€inkill jakéhokoli prohlaseni nebo vyhrad ucinénych podle této
Umluvy;,

(b) vymény informaci o vyznamnych obecnych, pravnich nebo technologickych
zménach tykajicich se pocitaové kriminality ashromazd'ovani dikazl
v elektronické formé;

() zvéZeni mozného doplnéni nebo zmény Umluvy.

Evropsky vybor pro problémy kriminality (CDPC) bude pravidelné informovan
o vysledku konzultaci uvedenych v odstavci 1.

Evropsky vybor pro problémy kriminality (CDPC) bude podle potieby usnadniovat porady
uvedené v odstavci 1 a piijimat opatfeni nezbytnd k tomu, aby pomohl strandm v jejich
Gsili o dopln&ni nebo zménu Umluvy. Nejpozdgji tii roky po vstupu této Umluvy
v platnost provede Evropsky vybor pro problémy kriminality (CDPC) ve spolupraci
se stranami revizi viech ustanoveni Umluvy a doporugi jakékoli vhodné zmény, bude-li to
nezbytné.

Néklady vzniklé pfi provadéni ustanoveni odstavce 1 budou hrazeny stranami zptisobem,
ktery samy urci, s vyjimkou nakladd pfevzatych Radou Evropy.

Sekretariat Rady Evropy bude strandm ku pomoci pfi provadéni ¢innosti podle tohoto
¢lanku.

Clanek 47 - Vypovéd

1.

Kazd4 strana muoZe kdykoliv vypovédét tuto Umluvu oznimenim adresovanym
generalnimu tajemnikovi Rady Evropy.

Takova vypovéd’ nabude G¢innosti prvni den mésice nasledujiciho po uplynuti tii mésict
od obdrzeni oznameni generdlnim tajemnikem.

Clanek 48 — Oznameni

Generalni tajemnik Rady Evropy bude informovat ¢lenskeé staty Rady Evropy, neclenské
staty, jeZ se Ucastnily vypracovani této Umluvy i kterykoli jiny stat, ktery pfistoupil
nebo byl pfizvan k piistupu k této Umluve, o:

(a) vSech podpisech;

(b)  uloZeni vSech ratifikatnich listin nebo listin o pfijeti, schvaleni nebo pistupu;
(c) datu vstupu této Umluvy v platnost v souladu s ¢lanky 36 a 37,

(d) vSech prohlédSenich ucinénych podle élanku 40 nebo o viech vyhradach ucinénych
v souladu s ¢lankem 42;

(e) jakémkoli jiném ukonu, ozndmeni nebo sdéleni vztahujicimu se k této Umluvé.
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Na dtikaz vy3e uvedeného niZe podepsani, jsouce k tomu ¥adn& zmocnéni, podepsali tuto Umluvu.

Déano v Budapesti, dne 23. listopadu 2001, v jazyce anglickém a francouzském jazyce, pficemz
ob& znéni maji stejnou platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy.
Generalni tajemnik Rady Evropy predad ovéfené opisy kazdému ¢lenskému statu Rady Evropy,
neclenskym statim, je? se ulastnily vypracovani této Umluvy a kterémukoli jinému statu
piizvanému k piistupu k této Umluve,



stka 56

(@23
SN

Strana 10838 Sbirka mezinirodnich smluv 2013

13

8591449056021
ISSN 1801-0393

Vydava a tiskne: Tiskdrna Ministerstva vnitra, p. 0., BartGfikova 4, post. schr. 10, 149 01 Praha 415, telefon: 272 927 011, fax: 974 887 395 — Redakce:
Ministerstvo vnitra, nim. Hrdint 1634/3, post. schr. 155/SB, 140 21 Praha 4, telefon: 974 817 289, fax: 974 816 871 — Administrace: pisemné
objednavky predplatného, zmény adres a poltu odebiranych vytiski — MORAVIAPRESS, a. s., U Pény 3061, 690 02 Breclav, tel.: 516 205 175,
e-mail: sbirky@moraviapress.cz. Objedndvky ve Slovenské republice pfijim4 a titul distribuuje Magnet-Press Slovakia, s. r. 0., Teslova 12, 821 02 Bra-
tislava, tel.: 00421 2 44 45 46 28, fax: 00421 2 44 45 46 27. Roéni predplatné se stanovuje za doddvku kompletniho roéniku véetné rejstitku z pred-
chézejictho roku a je od ptredplatiteltt vybirino formou ziloh ve vy3i oznidmené ve Sbirce mezinirodnich smluv. Zavére¢né vytétovani se provadi
po dodani kompletniho ro¢niku na zdkladé poctu skutetné vydanych &istek (prvni ziloha na rok 2013 &ini 6 000,~ K¢, druhd zidloha na rok 2013 &ini
6 000,~ K¢, tieti zdloha na rok 2013 &inf 4 000, K&) — Vychazi podle potfeby —Distribuce: MORAVIAPRESS, a.s., U Pény 3061, 690 02 Bieclav, celoroéni
predplatné a objedndvky jednotlivych &stek (dobirky) — 516 205 175, objedndvky-knihkupci — 516 205 175, e-mail — sblrky@morawapress cz, zelend
linka — 800 100 314. Internetové prodejna: www.sbirkyzakonu.cz — Drobny prodej — Brno: Ing. Jifi Hrazdil, Vranovska 16, SEVT, a. s., Ceska 14;
Ceské Bud&jovice: SEVT, a.s., Ceska 3, tel.: 387 319 045; Cheb: EFREX, s.r. 0., Karlova 31; Chomutov: DDD Knihkupectvi - Antlkvarlat Ruskd 85;
Kadan: Knihatstvi — Prlblkova] Svermy 14; Liberec: Podjestédské kn1hkupectv1 Moskevskd 28; Olomouc: Zdenék Chumchal — Knihkupectvi Tycho,
Ostruznickd 3; Ostrava: LIBREX, Nadrazni 14; Otrokovice: Ing. Kuderik, ]ungmannova 1165; Pardubice: ABONO s.r.o0., Sportovch 1121,
LEJHANEG, s. 1. o, tiida Miru 65; Plzefi: Vydavatelstvi a nakladatelstvi Ales Cenék, nim. Ceskych bratif 8; Praha 3: Vydavatelstvi a nakladatelstv{
Ales Cenék, K Ccrvcncmu dvoru 24; Praha 4: Tiskdrna Ministerstva vnitra, Barttitikova 4; Praha 6: PERIODIKA, Komornicka 6; Praha 9: Abonentni
tiskovy servis-Ing. Urban, Jabloneckd 362, po—pd 7-12 hod., tel.: 286 888 382, e-mail: tiskovy.servis@top-dodavatel.cz, DOVOZ TISKU SUWECO
CZ, Kletikova 347; Praha 10: BMSS START,s.r. 0., Vinohradska 190, MONITOR CZ,s.r. 0., Tfebohosticka 5, tel.: 283 872 605; Pferov: Jana Hon-
kovd-YAHO-i-centrum, Komenského 38; Usti nad Labem: PNS Grosso s.r. 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029; Zabfeh: Mgr. Ivana
Patkové, Zizkova 45; Zatec: Jindfich Prochazka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904. Distribu¢ni podminky pfedplatného: jednotlivé &dstky
jsou expedoviny neprodlene po dodéni z tiskirny. Objedndvky nového pfedplatného jsou vyfizoviny do 15 dnti a pravidelné dodavky sou zahajoviny

od nejbliZsi ¢astky po ovéfeni thrady pfedplatného nebo jeho zélohy. Cistky vyslé v dobé od zaevidovini predplatného do jeho uhrady jsou do-
posﬂany jednorézové. Zmény adres a po¢tu odebiranych Vytlsku sou provadény do 15 dnt. Reklamace: informace na tel. &isle 516 205 175. V pisem-
ném styku vzdy uvadgjte ICO (pravmcka osobay), rodné &islo (fyz1cka osoba). Poddvani novinovych zisilek povoleno Ceskou postou, s. p., Od3tépny
zévod Jizni Morava Reditelstvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.



