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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 9. prosince 1999 byla v New Yorku pfijata Mezindrodn{
umluva o potladovdni financovini terorismu.

Jménem Ceské republiky byla Umluva podepsdna v New Yorku dne 6. zd¥i 2000.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kaénf listina Ceské republiky byla uloZena u generdlniho tajemnika Organizace spojenych nirodt, depozitire
Umluvy, dne 27. prosince 2005.

Pii ratifikaci Umluvy bylo soucasné uéinéno ndsledujici oznimeni Ceské republiky:

,V souladu s ¢lankem 7 odstavecem 3 Umluvy Ceskd republika oznamuje, Ze ustavila svou jurisdikci nad ¢iny
uvedenymi v &ldnku 2 Umluvy ve vSech pfipadech stanovenych v &linku 7 odstavci 2 Umluvy

Umluva vstoupila v platnost na zdkladé svého &lanku 26 odst. 1 dne 10. dubna 2002. Pro Ceskou republiku
vstoupila v platnost podle ¢ldnku 26 odst. 2 dne 26. ledna 2006.

Anglické znéni Protokolu a jeho pteklad do Ceského jazyka se vyhlasuji soucasné.
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International Convention for the Suppression of the Financing of Terrorism

Preamble
The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of good-
neighbourliness and friendly relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terrorism in all its forms
and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the United
Nations, contained in General Assembly resolution 50/6 of 24 October 1995,

Recalling also all the relevant General Assembly resolutions on the matter, including
resolution 49/60 of 9 December 1994 and its annex on the Declaration on Measures to
Eliminate International Terrorism, in which the States Members of the United Nations
solemnly reaffirmed their unequivocal condemnation of all acts, methods and practices of
terrorism as criminal and unjustifiable, wherever and by whomever committed, including those
which jeopardize the friendly relations among States and peoples and threaten the territorial
integrity and security of States,

Noting that the Declaration on Measures to Eliminate International Terrorism also
encouraged States to review urgently the scope of the existing international legal provisions on
the prevention, repression and elimination of terrorism in all its forms and manifestations, with
the aim of ensuring that there is a comprehensive legal framework covering all aspects of the

matter,

Recalling General Assembly resolution 51/210 of 17 December 1996, paragraph 3,
subparagraph (f), in which the Assembly called upon all States to take steps to prevent and
counteract, through appropriate domestic measures, the financing of terrorists and terrorist
organizations, whether such financing is direct or indirect through organizations which also
have or claim to have charitable, social or cultural goals or which are also engaged in unlawful
activities such as illicit arms trafficking, drug dealing and racketeering, including the exploitation
of persons for purposes of funding terrorist activities, and in particular to consider, where
appropriate, adopting regulatory measures to prevent and counteract movements of funds
suspected to be intended for terrorist purposes without impeding in any way the freedom of
legitimate capital movements and to intensify the exchange of information conceming
international movements of such funds,

Recalling also General Assembly resolution 52/165 of 15 December 1997, in which
the Assembly called upon States to consider, in particular, the implementation
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PREKLAD

Mezindrodni imluva o potlacovani financovani terorismu

Preambule

Stdty, které jsou smlnvnimi stranami této Umluvy,

majice na zveteli cile a zdsady Charty Organizace spojenych ndrodu tykajici se udrZen{ mezindrodntho miru
a bezpecnosti a podpory dobrych sousedskych a pfatelskych vztaht a spoluprice mezi stdty,

hluboce zneklidnény celosvétovym ndrtstem teroristickych &intt ve vSech jejich podobdch a projevech,

pripominajice si Deklaraci pfijatou pfi piileZitosti padesitého vyrodi Organizace spojenych ndrodd, ob-
sazenou v rezoluci Valného shromdzdéni ¢. 50/6 z 24. fijna 1995,

pripominajice si rovnéZ vsechny vyznamné rezoluce Valného shromdZdéni tykajic se této zdleZitosti, vietné
rezoluce ¢&. 49/60 z 9. prosince 1994 a jeji ptilohy tykajici se Deklarace o opatfenich za tcelem odstranéni
mezindrodniho terorismu, v niZ ¢lenské stdty Orgamzace spojenych ndrodu slavnostné znovu potvrzuji své
jednoznaéné odsouzeni veskerych teroristickych ¢ind, metod a praktik jako zlo¢innych a neospravedlnitelnych,
at’ uz jsou spachdny kdekoliv a kymkoliv, véetné takovych, které naruéujf pratelské vztahy mezi stity a ndrody
a ohrozuji uzemnf celistvost a bezpecnost stdtu,

zaznamendvajice, Ze Deklarace o opatfenich za ticelem odstranéni mezindrodniho terorismu také podnécuje
stity k naléhavému piezkoumdni rimce existujicich mezindrodnéprdvnich ustanoveni t}?kajfcfch se prevence,
represe a odstranéni terorismu ve vsech jeho podobach a projevech, s cilem zajisténi toho, Ze bude existovat
komplexni prdvni rimec zahrnujici Veskere aspekty této zdlezitosti,

pripominajice rezoluci Valného shromdZdéni ¢. 51/210 ze 17. prosince 1996, odstavec 3, pismeno (f), v niz
toto shromdzdén{ vyzyvd vSechny stdty k podniknut{ krokt pro zabrdnén{ financovéni teroristii a teroristickych
organizaci a boj _proti nému pomoci vhodnych vnitrostdtnich opatfeni, at uz je takové financovéni provddéno
pfimo nebo nepfimo prostiednictvim organizacf, které maji nebo prohlasuji, ze maji také charitativni, socidlni
nebo kulturnf cile, nebo které se zapojuji také do takovych protlpravmch akt1v1t jako je nezdkonné obchodovani
se zbranémi, obchodovini s drogami a organizované vydirdni, véetné vyuzwam osob pro ucely financovin{
terorlstlckych aktivit, a zejména je vyzyvd k tomu, aby zviZily ptipadné pfijeti regulacnich opatfeni pro za-
branéni a boj proti pohybum finanénich prostfedkti podezielych z toho, Ze jsou urceny pro teroristické tcely,
aniZ by tato opatfeni jakymkoliv zptisobem kladla pfekdzky volnosti opravneneho pohy ll))u kapitdlu, a zinten-
zivnily vyménu 1nformac1 tykajicich se mezindrodnich pohybt takovych finanénich prostredkd,

pripominajice také rezoluci Valného shromazdéni & 52/165 z 15. prosince 1997, v niZ toto shromdzdéni
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of the measures set out in paragraphs 3 (a) to (f) of its resolution 51/210 of 17 December
1996,

Recalling further General Assembly resolution 53/108 of 8 December 1998, in which
the Assembly decided that the Ad Hoc Committee established by General Assembly
resolution 51/210 of 17 December 1996 should elaborate a draft international convention for
the suppression of terrorist financing to supplement related existing international instruments,

Considering that the financing of terrorism is a matter of grave concem to the
international community as a whole,

Noting that the number and seriousness of acts of international terrorism depend on the
financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not expressly address such
financing,

Being convinced of the urgent need to enhance international cooperation among States
in devising and adopting effective measures for the prevention of the financing of terrorism, as
well as for its suppression through the prosecution and punishment of its perpetrators,

Have agreed as follows:

Article 1
For the purposes of this Convention:

1. “Funds” means assets of every kind, whether tangible or intangible, movable or
immovable, however acquired, and legal documents or instruments in any form, including
electronic or digital, evidencing title to, or interest in, such assets, including, but not limited to,
bank credits, travellers cheques, bank cheques, money orders, shares, securities, bonds,
drafis, letters of credit.

2. “A State or governmental facility” means any permanent or temporary facility or
conveyance that is used or occupied by representatives of a State, members of Government,
the legislature or the judiciary or by officials or employees of a State or any other public
authority or entity or by employees or officials of an intergovernmental organization in
connection with their official duties.

3. “Proceeds” means any funds derived from or obtained, directly or indirectly, through
the commission of an offence set forth in article 2.
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vyzyva stity k tomu, aby zvéZily zejména realizaci opatfeni stanovenych v odstavcich 3 (a) az (f) jeji rezoluce
¢. 51/210 ze 17. prosince 1996,

pripominajice ddle rezoluci Valného shromdzdéni ¢. 53/108 z 8. prosince 1998, v niZ toto shromdzdéni
rozhodlo, Ze ad hoc komise, ustavend rezoluci Valného shromdzdéni ¢. 51/210 ze 17. prosince 1996, by méla
vypracovat ndvrh mezindrodni imluvy o potladovini financovéni terorismu jako doplnéni souvisejicich existu-
jicich mezindrodnich ndstroja,

majice na zteteli, Ze financovdni terorismu vdzné znepokojuje mezindrodni spolecenstvi jako celek,
zaznamenduvajice, Ze poCet a vaznost aktl mezindrodniho terorismu zdvisi na financovdni, které mohou
teroristé ziskat,

zaznamenduvajice také, Ze existujici mnohostranné pravni néstroje se vyslovné nezabyvaji takovym financo-
vanim,

jsouce presvédceny o naléhavé potiebé zdokonaleni mezindrodni spoluprdce mezi stity pfi navrhovanf{ a pfi-
jimdn{ udinnych opatfeni pro zabrdnéni financovén{ terorismu a rovnéz tak pro jeho potlacovdni prostfednictvim
stihdn{ a potrestini jeho pachateld,

dohodly se na nésledujicim:

X

IS

linek 1

Pro téely této Umluvy:

1. ,Finanénf prostfedky“ znamenaji majetek jakéhokoliv druhu, bez ohledu na to, zda hmotny nebo ne-
hmotny, movity nebo nemovity, ziskany jakkoliv, a prdvn{ listiny nebo dokumenty v jakékoliv formé, véetné
elektronické nebo digitdlni, doklddajici vlastnictvi takového majetku nebo podil na ném, vCetné — aviak mimo
jiné — bankovnich uvérd, cestovnich $ekd, bankovnich Sekd, penéZnich prikazu, akeii, cennych papird, obligaci,
smének a akreditiva.

2. ,Stdtni nebo vlddn{ zafizeni“ znamend jakékoliv trvalé nebo docasné zafizeni nebo dopravni prostfedek,
ktery je pouZivdn nebo je obsazen pfedstaviteli stitu, cleny vlddy, ¢leny legislativy nebo justice nebo dfedniky &1
zaméstnanci stiatu nebo jakéhokoliv jiného vefejného organu nebo subjektu nebo zaméstnanci ¢&i ufedniky mezi-
vlddni organizace ve spojitosti s jejich sluzebnimi povinnostmi.

3. ,Vynosy“ znamenaji jakékoliv finanéni prostfedky odvozené nebo ziskané, at uz pfimo nebo nepfimo,
prostfednictvim spachdni nékterého trestného ¢inu uvedeného v ¢lanku 2.
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Article 2

1. Any person commits an offence within the meaning of this Convention if that person by
any means, directly or indirectly, unlawfully and wilfully, provides or collects funds with the
intention that they should be used or in the knowledge that they are to be used, in full or in
part, in order to carry out:

(a) An act which constitutes an offence within the scope of and as defined in one of
the treaties listed in the annex; or

(b) Any other act intended to cause death or serious bodily injury to a civilian, or to
any other person not taking an active part in the hostilities in a situation of armed conflict,
when the purpose of such act, by its nature or context, is to intimidate a population, or to
compel a government or an international organization to do or to abstain from doing any act.

2. (a) On depositing its instrument of ratification, acceptance, approval or accession, a
State Party which is not a party to a treaty listed in the annex may declare that, in the
application of this Convention to the State Party, the treaty shall be deemed not to be included
in the annex referred to in paragraph 1, subparagraph (a). The declaration shall cease to have
effect as soon as the treaty enters into force for the State Party, which shall notify the
depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed in the annex, it may
make a declaration as provided for in this article, with respect to that treaty.

3.  Foran act to constitute an offence set forth in paragraph 1, it shall not be necessary that
the funds were actually used to carry out an offence referred to in paragraph 1, subparagraphs
(a) or (b).

4. Any person also commits an offence if that person attempts to commit an offence as set
forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in paragraph 1 or 4 of this
article;

(b) Organizes or directs others to commit an offence as set forth in paragraph 1 or 4
of this article;

(c) Contributes to the commission of one or more offences as set forth in
paragraphs 1 or 4 of this article by a group of persons acting with a common purpose. Such
contribution shall be intentional and shall either:
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Clének 2

1. Jakdkoliv osoba spachd trestny Cin ve smyslu této Umluvy, jestliZe tato osoba jakymikoliv prostedky,
pifmo nebo nepiimo, protiprdvné a imyslné poskytne nebo shromazdu e finanéni prostfedky se zimérem, aby
byly pouzity, nebo s védomim, Ze maji byt pouZity, at uz plné nebo z&isti, za dcelem uskuteénén:

(a)

(b)

2. (a)

(b)

Cinu, ktery predstavuje trestny ¢in spadajici do rozsahu jedné ze smluv uvedenych v pfiloze a definovany
v takové smlouvé; nebo

jakéhokoliv jiného ¢inu, jehoZ provedenim je zamysleno zpusobit smrt nebo vdZzné télesné zranéni
civilni osob¢ nebo jakékoliv jiné osobé nehrajici aktivni dlohu v nepfitelskych akcich za situace ozbro-
jeného konfliktu, je-li ucelem takového ¢inu, at uz v dasledku jeho povahy nebo kontextu, zastrasit
obyvatelstvo nebo pfinutit vlidu nebo mezindrodni organizaci, aby uskute¢nila nebo se zdrzela usku-
te¢néni jakéhokoliv ¢inu.

P¥i uloZeni své ratifikaéni listiny ¢i listiny o pfijet, schvdleni nebo pfistupu miZe stit — smluyni strana,
ktery neni smluvni stranou nékteré smlouvy uvedené v prlloze prohldsit, Ze pii aplikaci této Umluvy na
tento stat — smluvn{ stranu nebude tato smlouva povazovidna za obsaZenou v pfiloze zminéné v od-
stavci 1, pismeni (a). Toto prohldSeni pfestane byt d¢inné, jakmile tato smlouva vstoupi v platnost pro
tento stit — smluvni stranu, ktery tuto skute¢nost oznimi depozitifi;

Jestlize stit — smluvni strana pfestane byt smluvni stranou nékteré smlouvy uvedené v piiloze, mize
uéinit prohldseni pfedpoklddané v tomto ¢linku ve vztahu k této smlouvé.

3. Aby jedndni piedstavovalo trestny Cin uvedeny v odstavci 1, nebude nutné, aby finanéni prostfedky byly
skute¢né pouzity k provedeni trestného ¢inu zminéného v odstavci 1, pismeni (a) nebo (b).

4. Jakdkoliv osoba také spichd trestny ¢in tehdy, jestlize se tato osoba pokusi o spichdni trestného ¢&inu
uvedeného v odstavci 1 tohoto ¢lanku.

5. Jakdkoliv osoba také spdchd trestny Cin tehdy, jestlize se tato osoba:

(a) podili jako spolupachatel na trestném ¢inu uvedeném v odstavci 1 nebo 4 tohoto ¢ldnku;

(b) organizuje jiné osoby nebo jim divid pokyny, aby spachaly trestny &in uvedeny v odstavci 1 nebo 4 tohoto
&lanku;

(c) pfispéje ke spichdni jednoho nebo nékolika trestnych &int uvedenych v odstavci 1 nebo 4 tohoto ¢ldnku
prostiednictvim skupiny osob jednajicich za spole¢nym déelem. Takovéto pfispéni bude imyslné a bude

bud:
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() Be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence as set
forth in paragraph 1 of this article; or

(i) Be made in the knowledge of the intention of the group to commit an offence as
set forth in paragraph 1 of this article.

Article 3

This Convention shall not apply where the offence is committed within a single State,
the alleged offender is a national of that State and is present in the territory of that State and
no other State has a basis under article 7, paragraph 1, or article 7, paragraph 2, to exercise
jurisdiction, except that the provisions of articles 12 to 18 shall, as appropriate, apply in those
cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the offences set forth in
article 2;

(b) To make those offences punishable by appropriate penalties which take into
account the grave nature of the offences.

Article 5

1. Each State Party, in accordance with its domestic legal principles, shall take the
necessary measures to enable a legal entity located in its territory or organized under its laws
to be held liable when a person responsible for the management or control of that legal entity
has, in that capacity, committed an offence set forth in article 2. Such liability may be criminal,
civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals having
committed the offences.

3. Each State Party shall ensure, in particular, that legal entities liable in accordance with
paragraph 1 above are subject to effective, proportionate and dissuasive criminal, civil or
administrative sanctions. Such sanctions may include monetary sanctions.
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(1) ucinéno s cilem podpory trestné ¢innosti nebo zlo¢inného ucelu této skupiny, pficemz takovd ¢innost
nebo tcel zahrnuje spachdni trestného ¢inu uvedeného v odstavei 1 tohoto ¢lanku; nebo

(1) uéinéno s védomim zdméru této skupiny spachat trestny &in uvedeny v odstavei 1 tohoto ¢lanku.

Clének 3

Tato Umluva nebude aplikovina, pokud je trestny ¢in spachdn v jednom stdté, iidajny pachatel je ob&anem
tohoto stdtu a je pfitomen na tzemi tohoto stitu a zddny jiny stdt neni oprdvnén uplatiiovat jurisdikci podle
¢ldnku 7, odstavee 1 nebo ¢linku 7, odstavee 2, s vyjimkou pfipadu, na které se, pokud je to vhodné, pouzijf
ustanoveni ¢ldnkt 12 az 18.

Clinek 4
Kazdy stit — smluvni{ strana pfijme takovd opatfeni, jaki mohou byt nezbytnd pro:

(a) stanoveni trestnych ¢inti uvedenych v ¢ldnku 2 jako krimindlnich ¢int podle jeho vnitrostdtniho priva;

(b) ucinéni téchto trestnych ¢int potrestatelnymi prostfednictvim piislusnych sankci, které berou v uvahu z4-
vaznou povahu téchto trestnych ¢ind.

Clinek 5

1. Kazdy stit — smluvni strana pfijme v souladu se svymi vnitrostitnimi prdvnimi principy nezbytnd
opatfeni k tomu, aby prdvnickou osobu nachdzejici se na jeho tzemi nebo zfizenou podle jeho zdkonu bylo
mozno ¢init odpovédnou, jestlize se fyzickd osoba odpovédnd za fizeni nebo kontrolu této pravnické osoby
dopustila v této funkci trestného ¢inu uvedeného v ¢linku 2. Takovd odpovédnost miize byt trestnéprdvni,
civilnépravni nebo sprdvnéprdvni.

2. Takovd odpovédnost vznikd bez tjmy na trestni odpovédnosti fyzickych osob, které se dopustily trest-
nych ¢ind.

3. Kazdy stdt — smluvni strana zejména zajisti, aby pravnické osoby majici odpovédnost v souladu s pfed-
chozim odstavcem 1 podléhaly déinnym, timérnym a odrazujicim trestnéprdvnim, civilnéprdvnim &i spravné-
pravnim sankcim. Takové sankce mohou zahrnovat penézni sankce.



Strana 170

Sbirka mezinirodnich smluv ¢ 18 / 2006

Castka 7

Article 6

Each State Party shall adopt such measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention are under no circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar nature.

Article 7

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the flag of that State or an
aircraft registered under the laws of that State at the time the offence is committed;

(c) The offence is committed by a national of that State.
2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence was directed towards or resulted in the carrying out of an offence
referred to in article 2, paragraph 1, subparagraph (a) or (b), in the territory of or against a
national of that State;

(b) The offence was directed towards or resulted in the carrying out of an offence
referred to in article 2, paragraph 1, subparagraph (a) or (b), against a State or government
facility of that State abroad, including diplomatic or consular premises of that State;

(c) The offence was directed towards or resulted in an offence referred to in article 2,
paragraph 1, subparagraph (a) or (b), committed in an attempt to compel that State to do or
abstain from doing any act;

(d) The offence is committed by a stateless person who has his or her habitual
residence in the territory of that State;

(e) The offence is committed on board an aircraft which is operated by the
Govemment of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each State Party
shall notify the Secretary-General of the United Nations of the jurisdiction it has established in
accordance with paragraph 2. Should any change take place, the State Party concemned shall
immediately notify the Secretary-General.

4. Each State Party shalf likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 2 in cases where the alleged offender is
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Kazdy stdt — smluvni strana pfijme takovd opatfent, jaki mohou byt nezbytnd, véetné ptipadnych vnitro-
statnich zakond, pro zajisténi toho, aby krimindln{ ¢iny spada ici pod tuto Umluvu nebyly za Zddnych okolnosti
ospravedlnitelné ohledy pohtlckeho filosofického, ideologického, rasového, etnického, nibozenského nebo ji-
ného podobného charakteru.

Clinek 7

1. Kazdy stdt — smluvni{ strana pfijme takovi opatfeni, jakd mohou byt nezbytnd pro ustaveni jeho juris-
dikce nad trestnymi ¢iny uvedenymi v ¢ldnku 2, pokud:

(a) je tento trestny &in spachdn na tdzemi tohoto stdtu;

(b) je tento trestny ¢in spichdn na palubé lodi plujici pod vlajkou tohoto stitu nebo na palubé letadla regis-
trovaného podle zikont tohoto stitu v dobé spichani tohoto trestného ¢inu;

(c) je tento trestny &in spachdn obfanem tohoto stdtu.
2. Stdt — smluvnf strana muZe také ustavit svou jurisdikci nad jakymkoliv takovym trestnym ¢inem, pokud:

(a) takovy trestny ¢in sméfoval k uskutecnéni nebo jeho vysledkem bylo uskutecnéni trestného ¢inu zminéného
v ¢ldnku 2, odstavci 1, pismenu (a) nebo (b), na dzemi tohoto statu nebo proti jeho obéanu;

(b) takovy trestny &in sméfoval k uskuteénéni nebo jeho vysledkem bylo uskutednéni trestného ¢inu zminéného
v &lanku 2, odstavci 1, pismeni (a) nebo (b), proti stdtnimu nebo vlddnimu zafizen{ tohoto stitu v zahranidi,
vietné diplomatickych nebo konzuldrnich mistnosti tohoto stdtu;

(c) takovy trestny ¢in sméfoval k uskuteénéni nebo jeho vysledkem bylo uskuteénénf trestného ¢inu zminéného
v &dnku 2, odstavei 1, pismeni (a) nebo (b), pachaného jako pokus o pfinuceni tohoto stdtu k tomu, aby
uskuteénil nebo se zdrzel uskuteénéni jakéhokoliv ¢inu;

(d) takovy trestny ¢in je spichdn osobou bez stdtni pfislusnosti, kterd md své obvyklé bydlisté na tizemf tohoto
statu;

(e) takovy trestny ¢in je spachdn na palubé letadla, jeZ je provozovidno vlddou tohoto stdtu.

3. Pt ratifikaci, pfijeti, schvdleni nebo pfistupu k této Umluvé ozndmi{ kazdy stit — smluvni strana gene-
ralnimu tajemnikovi Organizace spojenych ndrodt jurisdikei, kterou ustavil v souladu s odstavcem 2. Pokud
dojde k jakékoliv zméné, ptislusny stdt — smluvnf strana ji generdlnimu tajemnikovi okamzité ozndmi.

4. Kazdy stdt — smluvnf strana podobné pfijme takovd opatfeni, jakd mohou byt nezbytnd pro ustavent jeho
jurisdikce nad trestnymi ¢iny uvedenymi v ¢lanku 2 v pfipadech, kdy udajny pachatel je pfitomen na jeho dzemf{
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present in its territory and it does not extradite that person to any of the States Parties that
have established their jurisdiction in accordance with paragraphs 1 or 2.

5. When more than one State Party claims jurisdiction over the offences set forth in article
2, the relevant States Parties shall strive to coordinate their actions appropriately, in particular
concerning the conditions for prosecution and the modalities for mutual legal assistance.

6.  Without prejudice to the norms of general international law, this Convention does not
exclude the exercise of any criminal jurisdiction established by a State Party in accordance
with its domestic law.

Article 8

L. Each State Party shall take appropriate measures, in accordance with its domestic legal
principles, for the identification, detection and freezing or seizure of any funds used or
allocated for the purpose of committing the offences set forth in article 2 as well as the
proceeds derived from such offences, for purposes of possible forfeiture.

2. Each State Party shall take appropriate measures, in accordance with its domestic legal
principles, for the forfeiture of funds used or allocated for the purpose of committing the
offences set forth in article 2 and the proceeds derived from such offences.

3. Each State Party concerned may give consideration to concluding agreements on the
sharing with other States Parties, on a regular or case-by-case basis, of the funds derived
from the forfeitures referred to in this article.

4.  Each State Party shall consider establishing mechanisms whereby the funds derived
from the forfeitures referred to in this article are utilized to compensate the victims of offences
referred to in article 2, paragraph 1, subparagraph (a) or (b), or their families.

5. The provisions of this article shall be implemented without prejudice to the rights of
third parties acting in good faith.

Article 9

1. Upon receiving information that a person who has committed or who is alleged to have
committed an offence set forth in article 2 may be present in its territory, the State Party
concerned shall take such measures as may be necessary under its domestic law to investigate
the facts contained in the information.

2. Upon being satisfied that the circumstances  warrant, the State Party in whose
territory the offender or alleged offender is present shall take the appropriate measures under
its domestic law so as to ensure that person’s presence for the purpose of prosecution or
extradition.
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a tento stit nevydd tuto osobu do kteréhokoliv ze stdtt — smluvnich stran, které ustavily svou jurisdikei v souladu
s odstavcem 1 nebo 2.

5. Pokud vice neZ jeden stit — smluvni strana uplatiiuje jurisdikci nad trestnymi ¢iny uvedenymi v ¢ldnku 2,
pfislusné stity — smluvm strany se vynasnazi vhodné koordinovat svd opatfeni, zejména pak ta, kterd se tykaji
podminek pro trestni stthdn{ a zptsobd vzdjemné privni pomoci.

6. Aniz jsou dotleny normy obecného mezindrodntho priva, nevylucuje tato Umluva vykon jakékoliv
trestnf jurisdikce ustavené stitem — smluvni stranou v souladu s jeho vnitrostatnim prévem.

Clének 8

1. Kazdy stdt — smluvn{ strana pfijme v souladu se svymi vnitrostitnimi pravnimi principy pfislusnd opa-
tfeni pro identifikaci, odhalovin{ a zmrazeni nebo zabavenf jakychkoliv finan¢nich prostredku, pouzitych nebo
vy¢lenénych za Gcelem spachdni trestnych ¢int uvedenych v ¢ldnku 2, a rovnéZ vynost pochdzejicich z takovych
trestnych ¢ind, pro ucely mozné konfiskace.

2. Kazdy stdt — smluvni strana pfijme v souladu se svymi vnitrostditnimi prdvnimi principy pfislusnd opa-
treni pro konfiskaci finanénich prostiedkii, pouZitych nebo vy¢lenénych za ucelem spichdni trestnych &ind
uvedenych v ¢ldnku 2, a vynost pochdzejicich z takovych trestnych ¢ind.

3. Kazdy doteny stdt — smluvni strana mize zvidZzit moznost uzavieni dohod s ostatnimi stdty — smluvnimi
stranami o pravidelném nebo piipad od pfipadu stanoveném podilu na finanénich prostredcich pochizejicich
z konfiskaci zminénych v tomto ¢linku.

4. Kazdy stdt — smluvnf{ strana zvdz{ moznost vytvofeni mechanismu, pomoci nichz budou finanénf pro-
sttedky pochdzejici z konfiskaci zminénych v tomto ¢ldnku vyuzity pro odskodnéni obéti trestnych ¢inti zmi-
nénych v ¢ldnku 2, odstavci 1, pismeni (a) nebo (b), nebo jejich rodin.

5. Ustanoveni tohoto ¢linku budou provddéna bez djmy na privech tfetich stran jednajicich v dobré vite.

Clének 9

1. Po obdrzenf{ informaci, Ze osoba, kterd spachala nebo je podezteld ze spichdni trestného ¢inu uvedeného
v &lanku 2, mize byt pfitomna na jeho vzemd, pfijme dotleny stdt — smluvni strana takovd opatfeni, jakd mohou
byt podle jeho vnitrostdtniho prdva nezbytnd pro vySetfovani skutecnosti obsaZzenych v téchto informacich.

2. M4-li stit — smluvni strana, na jehoZ uzemi je pachatel nebo udajny pachatel pfitomen, za prokdzané, Ze
okolnosti tak vyzaduji, pfijme podle svého vnitrostdtniho priva prislusnd opatfeni tak, aby zajistil pfitomnost
této osoby pro ucely trestniho stthdni nebo vyddni.



Strana 174

Sbirka mezinirodnich smluv ¢ 18 / 2006

Castka 7

3. Any person regarding whom the measures referred to in paragraph 2 are being taken
shall be entitled to:

(a) Communicate without delay with the nearest appropriate representative of the
State of which that person is a national or which is otherwise entitled to protect that person’s
rights or, if that person is a stateless person, the State in the territory of which that person
habitually resides;

(b) Be visited by a representative of that State;

(¢) Be informed of that person’s rights under subparagraphs (a) and (b).

4. Therights referred to in paragraph 3 shall be exercised in conformity with the laws and
regulations of the State in the territory of which the offender or alleged offender is present,
subject to the provision that the said laws and regulations must enable full effect to be given to
the purposes for which the rights accorded under paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice to the right of any
State Party having a claim to jurisdiction in accordance with article 7, paragraph 1,

subparagraph (b), or paragraph 2, subparagraph (b), to invite the International Committee of
the Red Cross to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken a person into custody, it
shall immediately notify, directly or through the Secretary- General of the United Nations, the
States Parties which have established jurisdiction in accordance with article 7, paragraph 1 or
2, and, if it considers it advisable, any other interested States Parties, of the fact that such
person is in custody and of the circumstances which warrant that person’s detention. The
State which makes the investigation contemplated in paragraph 1 shall promptly inform the
said States Parties of its findings and shall indicate whether it intends to exercise jurisdiction.

Article 10

1. The State Party in the territory of which the alleged offender is present shall, in cases to
which article 7 applies, if it does not extradite that person, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to submit the case
without undue delay to its competent authorities for the purpose of prosecution, through
proceedings in accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave nature under the
law of that State.

2. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to that
State to serve the sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and the State seeking the
extradition of the person agree with this option and other terms they may deem appropriate,
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3. Jakdkoliv osoba, ve vztahu k niZ jsou pfijimdna opatfeni zminénd v odstavci 2, bude oprdvnéna k tomu,
aby:

(a) bez prodleni navizala spojent s nej jbliz§{m pr1slusnym predstavitelem stdtu, jehoZz obfanem je tato osoba
nebo ktery je jinak opravnén k ochrane prav této osoby, nebo — jestliZe tato osoba je osobou bez stitni
ptislusnosti — toho statu, na jehoZ tizemi md tato osoba své obvyklé bydlisté;

(b) byla navstivena ptedstavitelem tohoto stdtu;

(c) byla informovdna o svych pravech podle pismen (a) a (b).

4. Prdva zminénd v odstavci 3 budou uplatnovana v souladu se zdkony a pfedpisy toho stitu, na jehoZ izem{
je pachatel nebo tidajny pachatel ptitomen, s tim, Ze zminéné zdkony a pfedpisy musi umozfiovat, aby byl ddn
plny déinek déelim, pro néZ jsou zamyslena priva udélend podle odstavce 3.

5. Ustanovenimi odstavcd 3 a 4 nebude dotéeno privo kteréhokoliv stitu — smluvni strany uplatiiujictho
jurisdikei v souladu s ¢linkem 7, odstavcem 1, pismenem (b), nebo odstavcem 2, pismenem (b), vyzvat Mezi-
nirodni komisi Cerveného kiiZe k tomu, aby navizala spojeni s udajnym pachatelem a navstivila jej.

6. Pokud stit — smluvni strana vezme ve shod€ s timto ¢ldnkem néjakou osobu do vazby, okamZité ozndmi,
pfimo nebo prostfednictvim generdlniho tajemnika Organizace spojenych nirodd, tém stitim — smluvnim
stranim, které ustavily jurisdikci v souladu s ¢linkem 7, odstavcem 1 nebo 2, a, bude-li to povaZovat za vhodné,
akymkohv jinym zainteresovanym stitim — smluvnim strandm skutecnost, Ze takovd osoba je ve vazb¢, a okol-
nosti, které odtvoduji zadrZen{ této osoby. Stit, ktery vede vySetfovani zamyslene v odstavq 1, bude zminéné
stity — smluvni strany o svych zjisténich neprodlene informovat a sdéli jim, zda md v umyslu vykondvat
jurisdikei.

Clinek 10

1. Stdt — smluvnf strana, na jehoZ dzemi je udajny pachatel pfitomen, bude povinen v pfipadech, na néz se
vztahuje ¢ldnek 7, za pfedpokladu, Ze tuto osobu nevydd, bez jakékoliv vyjimky a bez ohledu na to, zda ¢ nikoliv
byl trestny ¢in spachdn na jeho tzemi, pf’edat pfl'pad bez zbyteéného prodleni svym kompetentnfm organdim za
tcelem stihdni, prostfednictvim soudniho Fzeni v souladu se zdkony tohoto stitu. Tyto orgdny piijmou své
rozhodnut{ stejnym zpisobem jako v ptipadé jakéhokoliv jiného zdvazného trestného éinu podle prava tohoto
statu.

2. Kdykoliv je stitu — smluvni strané podle jeho vnitrostdtnitho prdva povoleno vydat nebo jinak pfedat
jednoho ze svych obéand pouze za podminky, Ze tato osoba bude vricena tomuto stitu k vykonu trestu
uloZeného jako vysledek soudntho nebo jiného fizeni, pro néz byla tato extradice nebo pfeddni této osoby
pozadovdno, a tento stit a stit pozadujici extradici této osoby se shodnou na této alternativé a na dalsich
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such a conditional extradition or surrender shall be sufficient to discharge the obligation set
forth in paragraph 1.

Article 11

1. The offences set forth in article 2 shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of the States Parties before the entry
into force of this Convention. States Parties undertake to include such offences as extraditable
offences in every extradition treaty to be subsequently concluded between them.

2. When a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no extradition
treaty, the requested State Party may, at its option, consider this Convention as a legal basis
for extradition in respect of the offences set forth in article 2. Extradition shall be subject to the
other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences set forth in article 2 as extraditable offences between themselves,
subject to the conditions provided by the law of the requested State.

4, If necessary, the offences set forth in article 2 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territory of the States that have established jurisdiction in
accordance with article 7, paragraphs 1 and 2.

5.  Theprovisions of all extradition treaties and arrangements between States Parties with
regard to offences set forth in article 2 shall be deemed to be modified as between States
Parties to the extent that they are incompatible with this Convention.

Article 12

1. States Parties shall afford one another the greatest measure of assistance in connection
with criminal investigations or criminal or extradition proceedings in respect of the offences set
forth in article 2, including assistance in obtaining evidence in their possession necessary for
the proceedings.

2. States Parties may not refuse a request for mutual legal assistance on the ground of
bank secrecy.

3. The requesting Party shall not transmit nor use information or evidence furnished by the
requested Party for investigations, prosecutions or proceedings other than those stated in the
request without the prior consent of the requested Party.
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podminkéch, které mohou povazovat za vhodné, bude takovd podminénd extradice nebo takové podminéné
pfeddn{ postalujici pro splnéni povinnosti uvedené v odstavci 1.

Clanek 11

1. Trestné Ciny uvedené v ¢linku 2 budou povaZovany za trestné Ciny, které jsou jako trestné ¢iny pod-
léhajici extradici zahrnuty do ]akekohv extradiéni smlouvy existujici mezi kterymlkohv stity — smluvnimi
stranami pred vstupem v platnost této Umluvy. Stity — smluyni strany se zavazuji zahrnout tyto trestné Ciny
jako trestné ¢iny podléhajici extradici do kazdé extradi¢ni smlouvy, kterd mezi nimi bude ndsledné uzaviena.

2. Pokud stdt — smluvnf strana, ktery podmifiuje extradici existenci smlouvy, obdrZi Zddost o extradici od
jin¢ho stitu — smluvni strany, s nimZ nemd uzavienu Zidnou extradi¢ni smlouvu, miZe dozidany stdt — smluyni
strana podle své volby vzit v tivahu tuto Umluvu jako pravnf zdklad pro extradici ve vztahu k trestnym &inéim
uvedenym v &ldnku 2. Extradice bude podléhat ostatnim podminkdm stanovenym prdvem dozidaného stdtu.

3. Stity — smluvni strany, které nepodmiriuji extradici existenci smlouvy, budou uzndvat trestné ¢iny uve-
dené v ¢ldnku 2 jako trestné ¢iny podléhajici extradici mezi sebou navzdjem, s ohledem na podminky stanovené
pravem dozidaného stitu.

4. V ptipadé nutnosti budou trestné ¢iny uvedené v ¢linku 2 posuzoviny pro ulely extradice mezi stity —
smluvnimi stranami, jako by byly spachdny nejen v misté, kde k nim doslo, ale také na dzemf statq, které ustavily
jurisdikci v souladu s ¢ldnkem 7, odstavci 1 a 2.

5. Ustanoven{ vSech extradi¢nich smluv a dohod mezi stdty — smluvnimi stranami tykajici se trestnych ¢inti
uvedenych v ¢linku 2 budou povaZovina za modifikovand mezi stity — smluvnimi stranami v rozsahu, v jakém
jsou neslucitelnd s touto Umluvou.

Clinek 12

1. Stity — smluvni strany si budou navzdjem poskytovat nejvyssi miru pomoci ve spojeni s trestnim vy-
Setfovdnim nebo trestnim nebo extradi¢nim fizenim ve vztahu k trestnym ¢inim uvedenym v ¢ldnku 2, véetné
pomoci pii ziskdvdni dtkazl, které maji ve svém drZzeni, nezbytnych pro soudni fizeni.

2. Stity — smluvni strany nesméji odmitnout Zddost o vzdjemnou prdvni pomoc z diivodu bankovniho
tajemstvi.

3. DoZadujici strana nebude pfeddvat ani vyuZivat informace nebo dikazy poskytnuté dozddanou stranou
pro vySetfovani, stthini nebo Fizenf jind, nez jakd jsou stanovena v Zddosti, bez pfedchoziho souhlasu dozddané
strany.



Strana 178

Sbirka mezinirodnich smluv ¢ 18 / 2006

Castka 7

4. Each State Party may give consideration to establishing mechanisms to share with other
States Parties information or evidence needed to establish criminal, civil or administrative
liability pursuant to article 5.

5. States Parties shall carry out their obligations under paragraphs 1 and 2 in conformity
with any treaties or other arrangements on mutual legal assistance or information exchange that
may exist between them. In the absence of such treaties or arrangements, States Parties shall
afford one another assistance in accordance with their domestic law.

Article 13

None of the offences set forth in article 2 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a fiscal offence. Accordingly, States Parties may not
refuse a request for extradition or for mutual legal assistance on the sole ground that it
concerns a fiscal offence.

Article 14

None of the offences set forth in article 2 shall be regarded for the purposes of
extradition or mutual legal assistance as a political offence or as an offence connected with a
political offence or as an offence inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such an offence may not be refused on the
sole ground that it concerns a political offence or an offence connected with a political offence

or an offence inspired by political motives.

Article 15

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or
to afford mutual legal assistance, T the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in article 2 or for mutual legal
assistance with respect to such offences has been made for the purpose of prosecuting or
punishing a person on account of that person's race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to that person’s
position for any of these reasons.

Article 16

1. A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is requested for purposes of identification,
testimony or otherwise providing assistance in obtaining evidence for the investigation or
prosecution of offences set forth in article 2 may be transferred if the following conditions are
met:



stka 7 Sbirka mezinirodnich smluv ¢ 18 / 2006 Strana 179

(@3
I3

4. Kazdy stit — smluvni strana miZe vzit v ivahu vytvofeni mechanismi pro sdileni informaci nebo dukaz,
které jsou potiebné pro stanoveni trestnépravni, civilnéprdvni nebo sprévnéprivni odpovédnosti podle ¢linku 5,
s ostatnimi stity — smluvnimi stranami.

5. Stdty — smluvni strany budou plnit své zdvazky podle odstaved 1 a 2 ve shodé s akymlkohv smlouvami
nebo jinymi dohodami, které mezi nimi mohou existovat, o vzdjemné prdvni pomoci nebo vyméné informaci.
V pfipadé neexistence takovych smluv nebo dohod si budou stity — smluvni strany poskytovat vzdjemnou
pomoc v souladu se svym vnitrostdtnim prdvem.

Clének 13

Z3idny z trestnych &ind uvedenych v ¢lanku 2 nebude pro ucely extradice nebo vzdjemné pravni pomoci
povazovan za finanéni trestny ¢in. V souladu s tim nesméji stity — smluvni strany odmitnout Zddost o extradici
nebo vzdjemnou prdvni pomoc vyhradné z toho duvodu, Ze se tykd finan¢niho trestného ¢inu.

Clének 14

Zédn}? z trestnych &ind uveden)?ch v ¢linku 2 nebude pro ucely extradice nebo vzdjemné prdvni pomoci
povazovdn za politicky trestny ¢in nebo za trestny Cin spojeny s politickym trestnym ¢inem nebo za trestny Cin
inspirovany politickymi motivy. V souladu s tim nesmi byt Zidost o extradici nebo o vzdjemnou prdvni pomoc
zaloZend na takovém trestném ¢inu odmitnuta vyhradné z toho diivodu, Ze se tykd politického trestného &inu
nebo trestného &inu spojeného s politickym trestnym ¢inem nebo trestného ¢inu inspirovaného politickymi
motivy.

Clinek 15

Nic z toho, co je obsaZeno v této Umluvé, nebude vyklddino jako uklidajici povinnost extradice nebo
povinnost poskytnuti vzdjemné priavni pomoci, jestlize dozddany stdt — smluvn{ strana md zdvazné duvody
k tomu, aby se domnival, Ze Zddost o extradici pro trestné ¢iny uvedené v ¢linku 2 nebo o vzdjemnou privn{
pomoc ve vztahu k témto trestnym ¢iniim byla poddna za déelem stihdni nebo potrestdni néjaké osoby kvuli rase,
ndbozenstvi, nirodnosti, etnickému ptivodu nebo politickym ndzortim této osoby nebo Ze vyhovénf této zddosti
by zpusobilo djmu na postaven{ této osoby z jakéhokoliv z téchto duvoda.

Clének 16

1. Osoba, kterd je ve vazbé nebo si odpykdvi trest na izemi jednoho stitu — smluvn{ strany a jejiZ p¥i-
tomnost v jiném stitu — smluvni strané je pozadovina za uéelem identifikace, svédectvi nebo jiného poskytnuti
pomoci pi1 ziskdvani dikazi pro vySetfovdni nebo stthdni trestnych ¢int uvedenych v ¢linku 2, muze byt
pfevezena, jestlize jsou splnény nisledujici podminky:
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(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States agree, subject to such conditions as those
States may deem appropriate.

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have the authority and obligation
to keep the person transferred in custody, unless otherwise requested or authorized by the
State from which the person was transferred;

(b) The State to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities of
both States;

(c) The State to which the person is transferred shall not require the State from which
the person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served
in the State from which he or she was transferred for time spent in the custody of the State to
which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in accordance with the
present article so agrees, that person, whatever his or her nationality, shall not be prosecuted
or detained or subjected to any other restriction of his or her personal liberty in the territory of
the State to which that person is transferred in respect of acts or convictions anterior to his or
her departure from the territory of the State from which such person was transferred.

Article 17

Any person who is taken into custody or regarding whom any other measures are taken
or proceedings are carried out pursuant to this Convention shall be guaranteed fair treatment,
including enjoyment of all rights and guarantees in conformity with the law of the State in the
territory of which that person is present and applicable provisions of international law,
including international human rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences set forth in article 2 by
taking all practicable measures, inter alia, by adapting their domestic legislation, if necessary,
to prevent and counter preparations in their respective territories for the commission of those
offences within or outside their territories, including:
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(a)
(b)

(a)

(b)

()

(d)

tato osoba k tomu dd svobodné sviij informovany souhlas;

kompetentni orgdny obou stitd s tim souhlasi, s vyhradou takovych podminek, jaké mohou tyto stity
povazovat za vhodné.

2. Pro ucely tohoto ¢linku:

stat, do néjZ je tato osoba pfevezena, bude mit pravomoc a povinnost drZet pievezenou osobu ve vazbé,
neni-li jinak poZadovdno nebo schvéileno stitem, z néjz byla tato osoba pfevezena;

stdt, do n&jZ je tato osoba prevezena, bez prodleni splni svou povinnost vritit tuto osobu do vazby stdtu,
z néjz byla tato osoba pfevezena, jak bylo dohodnuto dfive nebo jinak odsouhlaseno kompetentnimi orginy
obou statd;

stdt, do néjz je tato osoba pfevezena, nebude vyzadovat od sttu, z néjZ byla tato osoba pfevezena, aby pro
ndvrat této osoby zahdjil extradiéni fizeni;

prevezené osobé bude ve prospéch trestu odpykdvaného ve stité, z néjZ je tato osoba prevezena, zapoéitdna
doba strivena ve vazbé toho stitu, do néjz byla pfevezena.
Jz byla p

3. Pokud s tim nebude souhlasit stdt — smluvn{ strana, z néjZ md byt néakd osoba pfevezena v souladu

s timto ¢ldnkem, nebude tato osoba, at je jeji statni piislusnost jakdkoliv, trestné stthdna nebo zadrZovana nebo
vystavena jakémukoliv jinému omezeni své osobni svobody na dzemf stdtu, do néjz je tato osoba pfevezena, ve
vztahu k ¢indm nebo odsouzenim pfedchdzejicim jejimu odjezdu z tzemi stitu, z néZ byla takovd osoba
prevezena.

Clének 17

]akekohv osobé, kterd je vzata do vazby nebo ve vztahu k niZ jsou piijata j jakdkoliv j jind opatfeni nebo

vedeno fizeni ve shodé s touto Umluvou, bude zaruéeno spravedlivé zachizent, véetné pozivani veskerych prav
a zéruk v souladu s prdvem stdtu, na ehoz Uzemi je tato osoba pfitomna, a aplikovatelnymi ustanovenimi
mezindrodniho priva vetné mezmérodm’ho prdva lidskych prév.

Clének 18

1. Stity — smluvni strany budou spolupracovat pfi prevenci trestnych &intt uvedenych v ¢lanku 2 tim, Ze

pfijmou veskerd proveditelnd opatfeni — mimo jiné pfizptisobenim svych vnitrostatnich zdkon, jestlize to bude
nezbytne — pro prevenci a boj na svych ptislusnych dzemich proti ptipravim ke spdchdni téchto trestnych ¢ind
uvnitf nebo mimo svd dzemd, véetné:
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(a) Measures to prohibit in their territories illegal activities of persons and
organizations that knowingly encourage, instigate, organize or engage in the commission of
offences set forth in article 2;

(b) Measures requiring financial institutions and other professions involved in financial
transactions to utilize the most efficient measures available for the identification of their usual or
occasional customers, as well as customers in whose interest accounts are opened, and to pay
special attention to unusual or suspicious transactions and report transactions suspected of
stemming from a criminal activity. For this purpose, States Parties shall consider:

(i) Adopting regulations prohibiting the opening of accounts the holders or
beneficiaries of which are unidentified or unidentifiable, and measures to ensure that
such institutions verify the identity of the real owners of such transactions;

(i) With respect to the identification of legal entities, requiring financial institutions,
when necessary, to take measures to verify the legal existence and the structure of the
customer by obtaining, either from a public register or from the customer or both, proof
of incorporation, including information concerning the customer’s name, legal form,
address, directors and provisions regulating the power to bind the entity;

(i) Adopting regulations imposing on financial institutions the obligation to report
promptly to the competent authorities all complex, unusual large transactions and
unusual patterns of transactions, which have no apparent economic or obviously lawful
purpose, without fear of assuming criminal or civil liability for breach ofany restriction
on disclosure of information if they report their suspicions in good faith;

(iv) Requiring financial institutions to maintain, for at least five years, all necessary
records on transactions, both domestic or interational.

2. States Parties shall further cooperate in the prevention of offences set forth in article 2
by considering:

(a) Measures for the supervision, including, for example, the licensing, of all money-
transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-border transportation of
cash and bearer negotiable instruments, subject to strict safeguards to ensure proper use of
information and without impeding in any way the freedom of capital movements.

3.  States Parties shall further cooperate in the prevention of the offences set forth in article
2 by exchanging accurate and verified information in accordance with their domestic law and
coordinating administrative and other measures taken, as appropriate, to prevent the
commission of offences set forth in article 2, in particular by:
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(2) opatfeni pro zékaz nelegdlnich aktivit osob a organizaci na svych uzemich, které védomé podporuji, pod-
nécuji, organizuji nebo se podileji na pachdni trestnych &int uvedenych v &lanku 2;

(b) opatfeni pozadujicich od finanénich instituci a ostatnich profesi, které jsou zapojené do finanénich transakef,
aby pouzivaly nejucinnéjsich dostupnych opatieni pro identifikaci svych obvyklych nebo pfileZitostnych
zékaznika a také zdkaznikd, v jejichZ zdjmu jsou otevieny ucty, a vénovaly zvlastni pozornost neobvyklym
nebo podezfelym transakcim a hldsily transakce podeztelé z toho, Ze maji sviij puvod v trestné ¢innosti. Za
timto ulelem stdty — smluvnf strany vezmou v uvahu:

(1) ptijeti predpist zakazujicich otevfeni uétd drZiteldm nebo oprdvnénym, ktefi jsou neidentifikovani
nebo neidentifikovatelni, a opatfeni pro zajisténi toho, Ze tyto instituce ovéfi identitu skuteénych
vlastnikt v takovych transakcich;

(i1) ve vztahu k identifikaci pravnickych osob poZadavek, aby finanénf instituce v pfipadé nutnosti ptijaly
opatfeni pro ovéfovani prévni existence a struktury zdkaznika ziskdnim dikazu o legdlnim ustaveni —
bud z verejného registru nebo od zdkaznika nebo obojim zpisobem — véetné informaci tykajicich se
jména zikaznika, pravn{ formy, adresy, fediteld a ustanoveni upravujicich pravomoc ptijimat zdvazky
jménem privnické osoby;

(i) ptijeti predpist uklddajicich finanénim institucim povinnost, aby kompetentnim orgdnim neprodlené
oznémily V§echny slozité, neobvyklé rozsdhlé transakce a neobvyklé struktury transakef, které nemajf
Zidny zfejmy ekonom1cky nebo evidentné zdkonny tcel, aniz by se musely obdvat pfevzet trestné-
pravni nebo avﬂnepravm odpovednostl za poruseni j akehokohv omezeni tykajictho se poskytnuti
informaci, jestlize svd podezieni ozndmi v dobré vite;

(iv) pozadavek, aby finanéni instituce uchovdvaly alesponi po dobu péti let viechny nezbytné ziznamy
o transakcich jak vnitrostdtnich, tak mezindrodnich.

2. Stdty — smluvni strany budou déle spolupracovat pfi prevenci trestnych ¢ind uvedenych v ¢lanku 2 tim, Ze
vezmou v uvahu:

(a) opatfeni pro dohled, v€etné naptiklad udélovini licenci, nad vSemi subjekty zabyvajicimi se penéZnimi
prevody;

(b) proveditelnd opatfeni pro odhalovdni nebo sledovini fyzické pfepravy penézni hotovosti a dokumentd
znéjicich na doruditele pfes hranice, za podminky striktnich zdruk pro zajistén{ fddného pouziti informaci
a bez jakéhokoliv kladeni piekdZek volnosti kapitdlovych pohybu.

3. Stdty — smluvni strany budou déle spolupracovat pfi prevenci trestnych ¢inti uvedenych v ¢linku 2 tim, Ze
si budou vyméfiovat pfesné a ovéfené informace v souladu se svym vnitrostitnim privem a koordinovat admi-
nistrativni a jind opatfeni pfijatd podle potieby, aby se zabrdnilo spchdni trestnych ¢inti uvedenych v ¢lanku 2,
zejména pak tim, Ze:
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(a) Establishing and maintaining channels of communication between their competent
agencies and services to facilitate the secure and rapid exchange of information concerning all
aspects of offences set forth in article 2;

(b) Cooperating with one another in conducting inquiries, with respect to the offences
set forth in article 2, concerning:

(i) The identity, whereabouts and activities of persons in respect of whom reasonable
suspicion exists that they are involved in such offences;

(i) The movement of funds relating to the commission of such offences.
4.  States Parties may exchange information through the International Criminal Police
Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in accordance with its
domestic law or applicable procedures, communicate the final outcome of the proceedings to
the Secretary-General of the United Nations, who shall transmit the information to the other
States Parties.

Article 20

The States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and that of
non-intervention in the domestic affairs of other States.

Article 21

Nothing in this Convention shall affect other rights, obligations and responsibilities of
States and individuals under international law, in particular the purposes of the Charter of the
United Nations, international humanitarian law and other relevant conventions.

Article 22

Nothing in this Convention entitles a State Party to undertake in the territory of another
State Party the exercise of jurisdiction or performance of functions which are exclusively
reserved for the authorities of that other State Party by its domestic law.
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(a) vytvoii a budou udrzovat komunikaéni spojeni mezi svymi k tomu p¥islusnymi orgdny a sluzbami, aby byla
usnadnéna bezpecnd a rychld vyména informaci tykajicich se vSech aspektl trestnych &int uvedenych
v &ldnku 2;

(b) budou vzdjemné spolupracovat pfi vedeni vySetiovéani, které se, pokud jde o trestné ¢iny uvedené v ¢linku 2,
tyka:

(1) totoZnosti, mista pobytu a ¢innosti osob, viéi nimZ existuje divodné podezfeni, Ze jsou zapojeny do
takovych trestnych &indy
(i) pohybu finanénich prostfedki vztahujicich se k pachini takovych trestnych &int.

4. Stity — smluvni strany si mohou vymériovat informace prostfednictvim Mezindrodni policejni organizace
(Interpol).

Cldnek 19
Stt — smluvni strana, v némz je ddajny pachatel stthdn, sdéli v souladu se svym vnitrostdtnim pravem nebo

pouzitelnymi postupy konelny Vysledek soudniho fizen{ generalmmu tajemnikovi Organizace spojenych ni-
rodd, ktery pfedd tyto informace ostatnim stdtiim — smluvnim stranim.

Clének 20

Stity — smluvni strany budou plnit své Zavazky podle této Umluvy zptisobem, ktery je v souladu s prmmpy
svrchované rovnosti a izemnf celistvosti stitll a principy nezasahovani do vnitinich zdleZitost jinych stdti.

Clének 21

Nic z toho, co je obsazeno v této Umluve, se nebude dotykat jinych prdv, zdvazkii a povinnosti stath
a jednotlived podle mezindrodniho prava, zejména cili Charty Organizace spojenych ndrodii, mezinirodniho
humanltarmho prava a jinych pfislusnych imluv.

Clanek 22

Nic z toho, co je obsazeno v této Umluvé, neopraviiyje stdt — smluvni stranu k tomu, aby se na tizemf jiného
statu — smluvni strany ujal vykonu jurisdikce nebo plnénf funkci, které jsou vyhrazeny vyluéné orgdntim tohoto
jiného stitu — smluvni strany podle jeho vnitrostdtniho priva.
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Article 23

1. The annex may be amended by the addition of relevant treaties that:
(a) Are open to the participation of all States;
(b) Have entered into force;

(c) Have been ratified, accepted, approved or acceded to by at least twenty-two
States Parties to the present Convention.

2. Afier the entry into force of this Convention, any State Party may propose such an
amendment. Any proposal for an amendment shall be communicated to the depositary in
written form. The depositary shall notify proposals that meet the requirements of paragraph 1
to all States Parties and seek their views on whether the proposed amendment should be
adopted.

3.  The proposed amendment shall be deemed adopted unless one third of the States
Parties object to it by a written notification not later than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30 days after the deposit of
the twenty-second instrument of ratification, acceptance or approval of such amendment for
all those States Parties having deposited such an instrument. For each State Party ratifying,
accepting or approving the amendment after the deposit of the twenty-second instrument, the
amendment shall enter into force on the thirtieth day after deposit by such State Party of its
instrument of ratification, acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a reasonable
time shall, at the request of one of them, be submitted to arbitration. If, within six months from
the date of the request for arbitration, the parties are unable to agree on the organization of
the arbitration, any one of those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or approval of this
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1. The other States Parties shall not be bound by paragraph 1 with respect to any
State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2 may at any
time withdraw that reservation by notification to the Secretary-General of the United Nations.
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Cldnek 23
1. Pfiloha mize byt pozméiiovdna dopliiovinim piislusnych smluv, které:
(a) jsou otevfeny ucasti vSech stdtiy
(b) vstoupily v platnost;

(¢) ratifikovalo, pfijalo, schvililo nebo k nim pfistoupilo alespon dvaadvacet stitd — smluvnich stran této
Umluvy.

2. Po vstupu v platnost této Umluvy mize kterykoliv stit — smluvni strana navrhnout vy$e uvedenou
zménu. Jakykoliv ndvrh na zménu bude sdélen depozitifi pisemnou formou. Depozitif ozndmi ndvrhy, které
vyhovuji pozadavkiim odstavce 1, viem stdtim — smluvnim strandm a vyzdd4 si jejich ndzory na to, zda by
navrhovand zména méla byt pfijata.

3. Navrhovand zména bude povazovina za pfijatou, pokud proti nf jedna tfetina stitd — smluvnich stran
nepodd ndmitku prostfednictvim pisemného ozndmeni nejpozdéji do 180 dm od jejiho rozesldni.

4. Pfijatd zména piilohy vstoupi v platnost tficet dni po uloZeni dvaadvacdté ratifikaéni listiny &i listiny
o pfijeti nebo schvéleni takové zmény pro vSechny stity — smluvni strany, které takovou listinu uloZily. Pro
kazdy stdt — smluvni stranu ratifikujici, pfijimajici nebo schvalujici tuto zménu po uloZeni dvaadvacdté listiny
vstoupi tato zména v platnost tficity den poté, co tento stit — smluvni strana uloZ{ svoji ratifikaén{ listinu &
listinu o pfijeti nebo schvéleni.

Clinek 24

1. Jakykoliv spor mezi dvéma nebo vice stity — smluvnimi stranami tykajici se vykladu nebo aplikace této
Umluvy, ktery nelze urovnat v rozumné dobé prostiednictvim jednani, bude na Zddost jednoho z nich predlozen
k rozhod¢imu fizeni. Jestlize do Sesti mésict od data Zddosti o rozhodc1 fizeni nejsou strany schopny dohodnout
se na uspordddni tohoto rozhod¢iho fizent, mize kterdkoliv z téchto stran predlozit spor Mezinarodnimu soud-
nimu dvoru prostfednictvim zddosti v souladu se Statutem Dvora.

2. Kazdy stit maze v dobé podpisu, ratifikace, pfijeti nebo schvileni této Umluvy nebo pfistupu k ni
prohlisit, Ze se nepovazuje byt vdzdn odstavcem 1. Ostatni stity — smluvni strany nebudou vdzdny odstavcem 1
ve vztahu ke kterémukoliv stdtu — smluvni strané, ktery uéinil takovou vyhradu.

3. Kterykoliv stit, ktery ulinil vyhradu ve shodé s odstavcem 2, mtZe kdykoliv odvolat tuto vyhradu
prostfednictvim ozndmeni generdlnimu tajemnikovi Organizace spojenych ndroda.



Strana 188

Sbirka mezinirodnich smluv ¢ 18 / 2006

Castka 7

Article 25

1. This Convention shall be open for signature by all States from 10 January 2000 to 31
December 2001 at United Nations Headquarters in New York.

2. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations.

3. This Convention shall be open to accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Acrticle 26

1. This Convention shall enter into force on the thirtieth day following the date of the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession
with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the Convention after the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession,
the Convention shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 27

1. Any State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations.

2. Denunciation shall take effect one year following the date on which notification is
received by the Secretary-General of the United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at United Nations
Headquarters in New York on 10 January 2000.
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Clinek 25

1. Tato Umluva bude oteviena k podpisu vSemi stity od 10. ledna 2000 do 31. prosince 2001 v sidle
Organizace spojenych ndrodt v New Yorku.

2. Tato Umluva podléhd ratifikaci, ptijeti nebo schvileni. Ratifikaénf listiny ¢&i listiny o pfijeti nebo schvaleni
budou uloZeny u generilnitho tajemnika Organizace spojenych niroda.

3. Tato Umluva bude oteviena k p¥istupu kteréhokoliv stitu. Listiny o pfistupu budou uloZeny u generil-
niho tajemnika Organizace spojenych ndrodua.

Clének 26

1. Tato Umluva vstoupi v platnost t¥icity den nisledujici po datu uloZeni dvaadvacité ratifika¢ni listiny &
listiny o pfijeti, schvileni nebo pfistupu u generdlniho tajemnika Organizace spojenych ndrodu.

2. Pro kazdy stdt ratifikujici, pfijimajici nebo schvalujici Umluvu nebo pfistupujici k ni po uloZeni dvaadva-
caté ratifikaln{ listiny ¢ listiny o piijeti, schvileni nebo pfistupu vstoupi Umluva v platnost tficity den poté, co
tento stdt ulozi svoji ratifikadn{ listinu ¢i listinu o pfijeti, schvdleni nebo pfistupu.

Clének 27

1. Kterykoliv stit — smluvni strana mtze tuto Umluvu vypovédét prostfednictvim pisemného ozndmeni
generdlnimu tajemnikovi Organizace spojenych ndrodu.

2. Vypovéd nabude platnosti jeden rok nisledujici po datu, ke kterému toto oznidmeni obdrZi generdln{
tajemnik Organizace spojenych ndrodu.

Clének 28

Origindl této Umluvy, jejiZ arabsky, ¢insky, anglicky, francouzsky, rusky a $panélsky text je stejné auten-
ticky, bude uloZen u generdlniho tajemnika Organizace spojenych ndrodd, ktery zasle jeho ovéfené kopie vSem
statim.

~ NA DUKAZ CEHOZ nize podepsani, jsouce k tomu ¥idné zmocnéni svymi vlidami, podepsali tuto
Umluvu, otevienou k podpisu v sidle Organizace spojenych ndrodtt v New Yorku 10. ledna 2000.
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Annex

1. Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on
16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
done at Montreal on 23 September 1971.

3.  Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents, adopted by the General Assembly of the
United Nations on 14 December 1973.

4. International Convention against the Taking of Hostages, adopted by the General
Assembly of the United Nations on 17 December 1979.

5. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on
3 March 1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, supplementary to the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, done at Rome on 10 March 1988.

8.  Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms
located on the Continental Shelf, done at Rome on 10 March 1988.

9. International Convention for the Suppression of Terrorist Bombings, adopted by the
General Assembly of the United Nations on 15 December 1997.
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Priloha

. Umluva o potlatovini protiprivniho zmocnéni se letadel, pfijatd 16. prosince 1970 v Haagu.

. Umluva o potladovini protiprivnich &nt proti bezpeénosti civilniho letectvi, p¥ijatd 23. zd# 1971

v Montrealu.

. Umluva o zabrdnéni a trestdn{ trestnych &inli proti osobdm poZivajicim mezindrodni ochrany vietné

diplomatickych zdstupct, pfijatd 14. prosince 1973 Valnym shromdzdénim Organizace spojenych nd-
rodua.

Mezindrodni imluva proti brani rukojmi, pfijatd 17. prosince 1979 Valnym shromdZdénim Organizace
spojenych ndrodu.

Umluva o fyzické ochrané jadernych materidld, pfijatd 3. bfezna 1980 ve Vidni.
Protokol o potla¢ovini protipravnich ¢int ndsili na letistich slouZicich mezindrodnimu civilnimu letectvi,

dopliujici Umluvu o potlatovdni protiprdvnich ¢inli proti bezpecnosti civilniho letectvi, pfijaty 24. inora
1988 v Montrealu.

Umluva o potladovéni protipravnich ¢inti proti bezpeénosti ndimofni plavby, pfijatd 10. bfezna 1988
v Rimé.

Protokol o potla¢ovini protiprévnich ¢int proti bezpecnosti pevné ukotvenych plosin umisténych na
kontinentdlnim Selfu, pfijaty 10. bfezna 1988 v Rimé.

. Mezindrodni imluva o potlacovéni teroristickych bombovych tutokd, ptijatd 15. prosince 1997 Valnym

shromdZzdénim Organizace spojenych ndrodd.
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