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Zakon ¢. 262/2017 Sh, o nahradé Skody v oblasti hospodarské soutéZe a o
zméné zakona ¢. 143/2001 Sb., o ochrané hospodarské soutéZe a 0 zméné
nékterych zakontu (zakon o ochrané hospodarské soutéze), ve znéni
pozdéjSich piredpisii (zakon o nahradé Skody v oblasti hospodaiské

soutéze)

Act No. 262/2017 Coll. on Competition Damages and on amendment of
the Act No. 143/2001 Coll., on the Protection of Competition and on
amendment of Certain Acts (Protection of Competition Act), as amended
(Competition Damages Act)

CAST PRVNI

NAHRADA SKODY V OBLASTI HOSPODARSKE SOUTEZE

HLAVA

OBECNA USTANOVENI

§1
Pfedmét upravy

Tento zakon zapracovava ptislusny ptredpis Evropské unie a upravuje nékteré
otazky spojené s povinnosti nahradit Skodu zptisobenou porusenim pravidel o
hospodarské soutézi stanovenych zakonem upravujicim ochranu hospodaiské

soutéze, pravnimi predpisy jiného Cclenského stdtu Evropské unie

PART ONE

COMPETITION DAMAGES

TITLE ONE

GENERAL PROVISIONS

Section 1
Subject Matter

This Act implements relevant legislation of the European Union and regulates
certain issues related to the obligation to compensate for the damage caused
by breaching competition rules laid down by the Act regulating protection of

competition, the acts of another Member State of the European Union




upravujicimi ochranu hospodaiské soutéze nebo predpisy Evropské unie, a to
dohodou soutézitelt nebo zneuzitim dominantniho postaveni soutéziteld
(dale jen "omezovani hospodaiské soutéze") a uplathovanim prava na

nahradu skody z omezovani hospodarské soutéze v te€chto pripadech.

regulating protection of competition, or the legislation of the European Union,
namely by agreement between competitors or by abuse of the dominant
position of competitors (hereinafter referred to as "restriction of competition™),
and the exercise of the right to damages for restriction of competition in such

cases.

§2

Vymezeni nékterych pojmi

(1) Pro ucely tohoto zakona se rozumi

a) pfimym odbératelem osoba, kterd pofidila piimo od osoby omezujici

hospodaiskou soutéz zbozi nebo sluzby, kterych se tykalo omezovani,

b) nepfimym odbératelem osoba, ktera potidila nikoli pfimo od osoby
omezujici hospodatfskou soutéz, ale od jejiho piimého odbératele nebo
nasledného odbératele zbozi nebo sluzby, kterych se tykalo omezovani, nebo

zbozi a sluzby od nich odvozené nebo je obsahujici,

¢) navySenim ceny rozdil ceny mezi cenou skute¢né zaplacenou a cenou,
kterd by jinak byla obvykld v pfipadé, ze by nedoslo k omezovani

hospodarské soutéze,

Section 2

Definition of Certain Terms

(1) For the purposes of this Act:

a) “direct purchaser” means a person who acquired, directly from the person
restricting competition, the goods or services that were the object of

restriction,

b) “indirect purchaser” means a person who acquired, not directly from the
person restricting competition, but from his direct purchaser or subsequent
purchaser, the goods or services that were the object of restriction, or goods

and services derived therefrom or containing them,

C) “overcharge” means the difference in price between the price actually paid
and the price that would otherwise have prevailed in the absence of restriction

of competition,




d) organem ochrany hospodarské soutéze
1. Evropska komise,

2. Utad pro ochranu hospodaiské soutéze nebo jiny orgin ureny podle
pfimo pouzitelného predpisu Evropské unie k uplatiovani ¢lankt 101 a 102

Smlouvy o fungovani Evropské unie a

3. organ urceny jinym ¢lenskym statem podle pfimo pouzitelného predpisu

Evropské unie uvedeného v bodé 2,

e) kartelem horizontalni dohoda nebo jednani ve vzdjemné shodé mezi
dvéma nebo vice soutéziteli, jejimz cilem je koordinovat jejich soutézni
chovani na trhu nebo ovlivitovat ptislusné parametry hospodaiské soutéze, a
to prostiednictvim praktik, jako je zejména stanovovani nebo koordinace
kupnich nebo prodejnich cen nebo jinych obchodnich podminek, v¢etné prav
duSevniho vlastnictvi, pfidélovani produkénich nebo prodejnich kvét, sdileni
trhil a odbératelii, v€etné rozdélovani trhii, omezovani dovozi a vyvozi nebo

jednani narusujici hospodaiskou soutéz namifené vici dal§im soutéziteltim,

f) programem shovivavosti program tykajici se uplatiiovani ¢lanku 101
Smlouvy o fungovani Evropské unie podle zdkona upravujiciho ochranu
hospodarské soutéze, podle piislusného ustanoveni vnitrostatniho prava
Clenskych stath nebo podle ptedpist Evropské unie, na jehoz zaklade
ucastnik tajného kartelu spolupracuje nezavisle na ostatnich ucastnicich

tohoto kartelu pfi Setfeni organu ochrany hospodaiské soutéze tim, zZe

d) “competition authority” means:
1. the European Commission,

2. the Office for the Protection of Competition or another body designated
under the directly applicable European Union legislation for the application of
Avrticles 101 and 102 of the Treaty on the Functioning of the European Union ,

3. an authority designated by another Member State under the directly

applicable European Union legislation referred to in point 2,

e) “cartel” means a horizontal agreement or a concerted practice between two
or more competitors aimed at coordinating their competitive behavior on the
market or influencing the relevant competitive parameters by means of
practices such as, in particular, setting or coordinating purchase or selling
prices or other commercial conditions, including intellectual property rights,
allocation of production or sales quotas, sharing of markets and purchasers,
including market sharing, import and export restrictions, or anti-competitive

behavior directed against other competitors,

f) “leniency programme” means programme concerning the application of
Article 101 of the Treaty on the Functioning of the European Union according
to the Act regulating protection of competition , according to relevant
provision of domestic legislation of Member States, or according to the
legislation of the European Union, on the basis of which a member of a secret

cartel cooperates independently on other members of such a cartel in the




dobrovolné poskytne informace o kartelu a o své tloze v ném, za coz je u
tohoto i¢astnika na zakladé rozhodnuti organu hospodaiské soutéze upusténo
od ulozeni pokuty, ktera by mu jinak byla za jeho i¢ast na kartelu uloZena,

nebo je mu pokuta snizena,

g) spolupracujicim Skiidcem osoba, u které bylo na zakladé programu
shovivavosti organem ochrany hospodatské soutéze rozhodnuto o upusténi

od ulozeni pokuty,

h) smirnym vyrovnanim kone¢né uspofadani prav a povinnosti, které je
vysledkem jakéhokoliv postupu umoznujiciho dosahnout smirného vytesSeni
sporu tykajiciho se naroku na nahradu $kody, zejména uzavieni mimosoudni
dohody, dohody o narovnani podle ob¢anského zakoniku nebo uzavieni a

schvaleni soudniho smiru podle ob¢anského soudniho fadu.
(2) Divérnou informaci chranénou povinnosti ml¢enlivosti jsou

a) prohlaseni dobrovolné piedlozené soutézitelem nebo fyzickou osobou
organu ochrany hospodaiské soutéZze nebo zdznam takového prohlaseni,
popisujici poznatky soutézitele nebo fyzické osoby ohledné kartelu a jejich
ulohy v ném, vyhotovené vyslovné za ucelem upusténi od ulozeni pokuty
nebo snizeni pokuty v ramci programu shovivavosti; toto prohlaseni
nezahrnuje informace existujici bez ohledu na fizeni organu ochrany

hospodarské soutéze, at’ jiz je takova informace soucasti spisu, nebo nikoliv,

competition authority’s investigation by voluntarily providing information
about the cartel and his role in it, for which the member is exempted from a
fine that would have been imposed on him otherwise, or the fine is reduced,

on the basis of the competition authority’s decision,

0) “cooperating wrongdoer”” means a person who was exempted from a fine by

the competition authority’s decision on the basis of the leniency programme,

h) “consensual settlement” means final settlement of rights and obligations
that is the result of any procedure that enables the achievement of a
consensualconsensual resolution of a dispute concerning a claim for damages,
especially of an out-of-court agreement, a settlement agreement according to

the Civil Code, or a court settlement according to the Civil Procedure Code.
(2) Confidential information protected by a duty of confidentiality is

a) a statement that was voluntarily presented by a competitor or a natural
person to the competition authority, or a record of such a statement which
describes the knowledge of a competitor or natural person about a cartel, and
his role in it, that was drawn up in order to achieve an exemption from a fine
or a reduction of the fine on the basis of the leniency programme; the
statement does not include information that exists regardless of the
competition authority’s proceedings, whether the information is a part of a file

or not,




b) prohlaseni dobrovolné¢ predlozené soutézitelem organu ochrany
hospodarské soutéze, v némz soutézitel pfiznava nebo potvrzuje svou ucast
na omezovani hospodaiské soutéZe a svou odpovédnost za omezovani
hospodatrské soutéZze nebo uvadi, ze svou ucast a odpovédnost
nezpochybmiuje, vyhotovené vyslovné za tim ucelem, aby mohl organ

ochrany hospodarské soutéze provést prislusna fizeni,

¢) podklady a informace, které byly ptedlozeny vyslovné pro ucely spravniho
fizeni nebo vykonu dozoru organem ochrany hospodaiské soutéze, podklady
a informace za takovym ucelem vypracované timto organem a prohlaseni

podle pismene b), ktera byla vzata zpét.

b) a statement that was voluntarily presented by a competitor to the
competition authority, in which the competitor confesses or confirms his
participation in restriction of competition and his liability for restriction of
competition, or states that he does not question his participation and liability,
which is drawn up explicitly in order to make the performance of the
appropriate proceedings by the competition authority possible,

c) groundwork materials and information which were presented explicitly for
the purposes of administrative proceedings or performance of supervision by
the competition authority, groundwork materials and information that were
made for such purpose by the competition authority and statements according

to the paragraph b) that were withdrawn.

HLAVA II
ZVLASTNI USTANOVENI O NAHRADE SKODY A PROMLCENI
§3
Domnénka vzniku $kody v disledku kartelu

Ma se za to, ze omezovanim hospodaiské soutéze ve formé kartelu vznika

Skoda.

TITLE TWO

SPECIAL PROVISIONS ON DAMAGES AND LIMITATION PERIODS

Section 3

Presumption of Damage Arising as a Result of a Cartel

It is presumed that restriction of competition in the form of a cartel causes
damage.




84

Rozsah a zpisob nahrady Skody

(1) Skoda se nahrazuje v pIné vysi; ustanoveni § 2953 ob¢anského zakoniku
se nepouzije. Skoda je nahrazena v plné vysi, jestlize je poskozenému
nahrazeno také znehodnoceni penéz, ke kterému doslo s ohledem na plynuti

¢asu od vzniku $kody. Nahrada §kody nesmi vést k nadmérnému od$kodnéni.

(2) Je-li to potieba k nahradé skody v pIné vysi, mize poskozeny pozadovat
po skidci také zaplaceni Groku, aby vyse nahrady zohlednovala
znehodnoceni penéz, ke kterému doslo od vzniku §kody do splatnosti jeji

nahrady.

(3) Pokud by zaplaceni uroku z prodleni nevedlo k nahradé¢ skody v plné vysi
pro dobu po splatnosti jeji nahrady, mize poskozeny po skidci vedle troku z
prodleni pozadovat v odpovidajici vysi také urok zohlednujici znehodnoceni
penéz. Poskozeny vSak nemiize pozadovat zaplaceni troku zohlediujiciho
znehodnoceni penéz za dobu, po kterou poSkozeny nemiize po sktdci

pozadovat urok z prodleni.

Section 4

Amount and Manner of Payment of Damages

(1) Damage must be compensated in full; Section 2953 of the Civil Code does
not apply. Damage is compensated in full if the monetary devaluation that
occurred by the effluxion of time from the moment the damage has been
caused is also compensated to the injured party. Damages must not lead to

overcompensation.

(2) If it is necessary for full compensation of the damage, the injured party can
also request that the wrongdoer pay interest so that the damages take into
account the monetary devaluation occurring from the day the damage was

caused to the date the damages are due.

(3) If the payment of late payment interest does not lead to full compensation
for the period of maturity of the damages, the injured party can request,
besides the late payment interest, that the wrongdoer also pay interest taking
monetary devaluation into account. However, the injured party cannot request
the payment of interest taking into account monetary devaluation for the
period of time within which the injured party cannot claim delayed payment

interest from the wrongdoer.




(4) Nelze-1i vysi nahrady $kody piesné urcit, urci ji podle spravedlivého

uvazeni jednotlivych okolnosti pfipadu soud.

(4) If it is not possible to exactly determine the amount of damages, the
amount is determined at the discretion of court justly considering individual

circumstances of the case.

Skoda zptisobena nékolika $kiidci a jejich vzdjemné vyporadani
85

(1) Dojde-1i k omezeni hospodaiské soutéze spoleénym jedndnim vice
Skadci, nahradi tito Skodu spole¢né a nerozdilng; soud nemtize rozhodnout,

ze Sktidce nahradi Skodu podle své ucasti na Skodlivém nasledku.

(2) Kdo je povinen k nahradé skody spole¢né a nerozdilné s jinymi, vyporada

se s nimi podle Gcasti na zplisobeni vzniklé Skody.

Damage Caused by Several Wrongdoers and their Mutual Settlement
Section 5

(1) If the competition is restricted by joint action of several wrongdoers, the
wrongdoers compensate damage jointly and severally; the court can decide
that the wrongdoer compensates damage commensurate to his participation in

the actions leading to the harmful consequence.

(2) The person obliged to pay damages jointly and severally with others,

settles with them commensurate to his participation in the damage caused.

86

(1) V ptipadé skody zptsobené nékolika Skiidci nahradi spolupracujici
Skiidce Skodu pouze svym primym nebo nepfimym odbératelim nebo
Skodu jen tehdy, jsou-li

dodavatelim; jinym poSkozenym nahradi

pohledavky na nahradu Skody od dalsich Skudci, ktefi se podileli na

Section 6

(1) In the case of damage caused by several wrongdoers, the cooperating
wrongdoer compensates the damage only to his direct or indirect purchasers or
suppliers; he compensates the damage to other injured parties only if the

claims for compensation against other wrongdoers participating in causing the




zpisobeni skody, nedobytné.

(2) Spolupracujici Skiidce neni povinen k nahradé skody jinym poskozenym
nez svym piimym nebo nepfimym odbératelim nebo dodavatelim, jsou-li
pohledavky na nahradu Skody jinych poskozenych vué¢i dal$im Skiidcim

promiceny.

(3) Pti vyporadani mezi $kidci neni spolupracujici $kiidce povinen vyrovnat
vice, nez Cini vySe Skody, kterou zpisobil svym pfimym nebo nepiimym
odbératelim a dodavatelim; to neplati, jde-li o $kodu zpiisobenou jinym

poskozenym nez pfimym nebo nepiimym odbérateliim nebo dodavateltim.

damage are irrecoverable.

(2) The cooperating wrongdoer is not obliged to pay damages to injured
parties other than his direct or indirect purchasers or suppliers, if the claims
for damages of other injured parties against other wrongdoers are barred by

limitation.

(3) In the wrongdoers’ settlement, the cooperating wrongdoer is not obliged to
provide more than the extent of the damage he caused to his direct or indirect
purchasers or suppliers; that does not apply, if the damage was caused to

persons other than his direct or indirect purchasers or suppliers.

87

(1) V ptipadé skody zplsobené nékolika skudci nahradi skudce, ktery je

malym a stfednim podnikatelem, S§kodu zptsobenou omezovanim
hospodaftské soutéze pouze svym pfimym nebo nepifimym odbératelim nebo

dodavateliim, pokud
a) jeho trzni podil na relevantnim trhu po celou dobu omezovani hospodaiské
soutéze je niz§inez 5 % a

b) pfi povinnosti nahradit Skodu spolecné a nerozdiln€ by si ptivodil
nezvratné ohrozeni hospodaiské zivotaschopnosti a zplsobeni ztraty celé

hodnoty aktiv.

Section 7

(1) In the case of damage caused by several wrongdoers, the wrongdoer that is
a small or medium-sized entrepreneur ) will compensate the damage caused by
restriction of competition only to his direct or indirect purchasers or suppliers,
if

a) its relevant market share is lower than 5 % for the whole period of time the

competition was restricted and

b) in the case of an obligation to pay damages jointly and severally, the
obligation would cause irretrievable jeopardy of its economic viability and

cause its assets to lose all their value..




(2) Skiidce, ktery je malym a stfednim podnikatelem, spliujici podminky
podle odstavce 1 nahradi §kodu také jinym poskozenym nez svym pfimym

nebo nepiimym odbératelim a dodavatelim, pokud
a) tidil omezovani hospodaiské soutéze nebo k tcasti na takovém jednani
prinutil jiné,

b) jiz dtive prokazatelné¢ omezoval hospodatskou soutéz, nebo

¢) jsou pohledavky na nahradu skody nedobytné od dalSich skidcd, ktefi se

podileli na zptuisobeni $kody.

(3) Skudce, ktery je malym a stfednim podnikatelem, splijici podminky
podle odstavce 1 neni povinen k nahradé §kody jinym po$kozenym nez svym
pfimym nebo nepifimym odbératelim nebo dodavateltim, jsou-li pohledavky

na nahradu $kody jinych poskozenych viéi dalsim skiidcim promléeny.

(2) A wrongdoer that is a small or medium-sized entrepreneur and fulfils the
conditions according to Subsection 1 also pays damages to injured parties
other than his direct or indirect purchasers and suppliers, if

a) it led the restriction of competition or coerced others to act in such a way,

b) it had verifiably restricted competition before, or

c¢) the claims for damages are irrecoverable from other wrongdoers who

participated in causing the damage.

(3) A wrongdoer who is a small or medium-sized entrepreneur and fulfils
conditions according to Subsection 1 is not obliged to pay damages to injured
parties other than his direct or indirect purchasers and suppliers if the claims
for damages of other injured parties against other wrongdoers are barred by

limitation.
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(1) V pripadé¢ skody zptisobené nékolika skiidci se jeji nadhrada snizi o podil
Skiidce zucastnéného na smirném vyrovnani odpovidajici jeho ucasti na
zpusobeni vzniklé skody. Zbyvajici ¢ast nahrady $kody Sktidce zacastnény na

smirném vyrovnani nahradi jen tehdy, jsou-li pohledavky na nahradu $kody

Section 8

(1) In the case of damage caused by several wrongdoers, the damages are
lowered by the share of the wrongdoer who participated in an out-of-court
settlement that corresponded with his participation in the causing of the

damage. The wrongdoer who participated in the out-of-court settlement will




od dalSich skidcti nedobytné; to lze ve smirmmém vyrovnani vyslovné

vyloucit.

(2) Skiidce za¢astnény na smirném vyrovnani neni povinen nahradit
zbyvajici ¢ast nahrady Skody podle odstavce 1, jsou-li pohledavky na

nahradu skody viic¢i dal§im §kiidciim promlceny.

(3) Sktidce zG¢astnény na smirném vyrovnani neni povinen se s ostatnimi
Skadci vyporadat; to neplati, jde-li o Skodu zplsobenou poskozenému, ktery

neni ucasten na smirném vyrovnani.

(4) Skiadce, ktery poskozenému nahradil $kodu na zakladd smirného
vyrovnani, mize v ptipadé povinnosti k nahradé skody jinému poskozenému
pozadovat, aby byl sniZen jeho podil pti vzajemném vyporadadni mezi Skidci.
O snizeni rozhodne soud s ohledem na vysi ndhrady Skody poskytnuté na

zaklad€ smirného vyrovnani.

compensate the rest of the damages only if the claims for damages against
other wrongdoers are irrecoverable; it is possible to rule this out in the out-of-

court settlement.

(2) A wrongdoer who participated in an out-of-court settlement is not obliged
to compensate the rest of the damages according to Subsection 1 if the claims

for damages against other wrongdoers are barred by limitation.

(3) A wrongdoer who participated in an out-of-court settlement is not obliged
to make a settlement with other wrongdoers; this does not apply if the damage
was caused to an injured party who did not participate in the out-of-court

settlement.

(4) A wrongdoer who paid damages to an injured party in an out-of-court
settlement can demand, in the case of an obligation to provide damages to
another injured party, to lower his share in a mutual settlement between
wrongdoers. The reduction of the amount of damages paid in the out-of-court

settlement is decided by court.




§9
Zvlastni ustanoveni o promlc¢eni

(1) Promlceci lhita pro uplatnéni prava na nahradu Skody podle tohoto

zakona trva 5 let; ustanoveni § 629 a 636 obc¢anského zakoniku se nepouziji.

(2) Promiceci lhtita pocne bézet ode dne, kdy se opravnéna osoba dozvédela
o $kodé¢, o osob¢é povinné k jeji nahradé a o omezovani hospodaiské soutéze,
nebo se o téchto skuteCnostech dozvédét méla a mohla, nejdiive vSak ode

dne, kdy doslo k ukon¢eni omezovani hospodaiské soutéze.

(3) Promlcéeci lhita nebézi po dobu Setfeni nebo fizeni orgadnu ochrany
hospodartské soutéze, které se tyka stejného omezovani hospodaiské soutéze,

a po dobu 1 roku ode dne, kdy

a) nabylo pravni moci kone¢né rozhodnuti vydané orgdnem ochrany
hospodarské soutéze nebo soudem o tom, ze doslo k takovému omezovani

hospodatské soutéze, nebo

b) bylo Setfeni nebo fizeni organu ochrany hospodaiské soutéze nebo fizeni

ptred soudem skonceno jinak.

Section 9
Specific Provisions on Limitation Periods

(1) The length of the limitation period for making a claim for damages
according to this Act is 5 years; Sections 629 and 636 of the Civil Code do not

apply.

(2) The limitation period commences at the date upon which the entitled
person became aware of the damage caused, of the person obliged to provide
damages, and of the restriction of competition, or upon which the entitled
person should and could have become aware thereof, at the earliest, however,

it commences at the date upon which the restriction of competition was ended.

(3) The limitation period does not run for the duration of investigation or
proceedings lead by the competition authority related to the same case of

restriction of competition, and for a period of 1 year from the date when

a) a decision issued by the competition authority or court that such restriction

of competition took place became final, or

b) the investigation or proceedings lead by the competition authority or court

was concluded differently.




(4) PromlCeci lhuta nebézi po dobu fizeni o zpfistupnéni dikazniho
prostiedku podle tohoto zdkona nebo podle pravnich predpisti jiného

¢lenského statu Evropské unie.

(5) Promlceci lhtita neskonci diive nez za 1 rok ode dne, kdy se opravnéna
osoba dozvédéla o tom, ze pohledavka na nahradu $kody je nedobytna od
téch, ktefi

a) nejsou spolupracujicim sktidcem,
b) nejsou malym a stiednim podnikatelem, nebo

¢) nebyli zuCastnéni na smirném vyrovnani.

(4) The limitation period does not run for the duration of proceedings to
disclose evidence according to this Act or legislation of another Member State
of the European Union.

(5) The limitation period does not end before the passage of 1 year from the
date when the entitled person became aware of the fact that the claim for

damages is irrecoverable from persons that
a) are not cooperating wrongdoers,
b) are not small or medium-sized entrepreneurs, or

¢) did not participate in an out-of-court settlement.

HLAVA I

ZVLASTNI USTANOVENI O RIZEN{

Dil 1

Rizeni o zptistupnéni diikazniho prosttedku

TITLE THREE

SPECIFIC PROVISIONS ON PROCEEDINGS

Chapter 1

Proceedings on Disclosure of Evidence




§10

(1) Pred zahijenim fizeni o nahrad¢ Skody zplsobené omezovanim
hospodartské soutéze predseda senatu na navrh navrhovatele, ktery s urcitosti
odpovidajici dostupnym skute¢nostem osvéd¢i vérohodnost svého prava na
nahradu $kody zpisobené omezovanim hospodatské soutéze, ulozi, je-li to
nezbytné a piiméfené k uplatnéni prava navrhovatele na nahradu Skody,

usnesenim povinnost tomu, kdo

a) ma pod svou kontrolou pisemnosti nebo jiné prostiedky, kterymi Ize zjistit
stav véci, vymezené jednotlivé nebo souborné jejich spoleCnymi vlastnostmi
"dokumenty"),

pozadované v navrhu (dale jen aby je zpfistupnil

navrhovateli, nebo

b) mél pod svou kontrolou dokumenty, aby navrhovateli sdélil, kde se podle

jeho poznatki dokumenty nachazeji.

(2) Ma se za to, Ze osoba méla dokumenty pod svou kontrolou také tehdy,
pokud méla pravo poridit si vypis, opis nebo kopii dokumentii nebo méla

pravo se s obsahem dokumentd seznamit jinak.

(3) Navrh na zptistupnéni dokumentli nebo sdéleni, kde se nachazeji, podle

odstavce 1 (dale jen "navrh na zpfistupnéni dokumentd") musi krome

Section 10

(1) Before the proceedings on damages for damage caused by restriction of
competition commences upon a motion by a petitioner who demonstrates to
satisfaction of the court, with certainty corresponding to reasonably available
facts, the plausibility of his right to damages for damage caused by restriction
of competition, and if it is necessary and proportionate for the exercise of his
right to damages, the presiding judge imposes an obligation by resolution

upon the person in whose control

a) lie documents and other evidence which can be used to establish facts of the
case and which are individually or jointly specified in a motion by common
characteristics (hereinafter referred to as ,,documents®) to disclose them to the

petitioner, or

b) lay documents, to inform the petitioner where, to his knowledge, the

documents can be found.

(2) It is presumed that a person had documents under his control if he had a
right to obtain an extract, a duplicate, or a copy of such documents or had a

right to become aware of the content of the documents in another way.

(3) A motion to disclose documents or provide information as to their location

according to Subsection 1 (hereinafter referred to as “disclosure of documents




nalezitosti podle § 42 odst. 4 a § 79 odst. 1 obcanského soudniho fadu
obsahovat co nejpfesn€jsi oznaceni dokumentd, jak to odpovida dostupnym

skute¢nostem.

(4) Soud o navrhu na zptistupnéni dokumentd vyrozumi organ ochrany
hospodartské soutéze, ktery by byl pfislusny k Setfeni omezovani hospodarské

soutéze, a poskytne mu lhitu k podani vyjadieni k navrhu.

motion”) also includes, besides requirements according to Section 42
Subsection 4 and Section 79 Subsection 1 of the Civil Procedure Code,
specification of documents, as exact as possible, corresponding with available
facts.

(4) The court informs the competition authority that would be competent to
investigate restriction of competition that the disclosure of documents motion

was submitted and sets a time limit for it to submit an opinion on the motion.

8§11
(1) K tizeni o navrhu na zpfistupnéni dokument je piislusny soud, ktery by

byl ptislusny k fizeni o véci samé.

(2) Utastniky fizeni o navrhu na zpiistupnéni dokumentii jsou navrhovatel,
ti, ktefi by jimi byli, kdyby §lo o fizeni o véci samé, a ten, komu mé byt
podle navrhu uloZena povinnost zpiistupnit dokumenty nebo sdélit, kde se

nachazeji.

(3) Pii rozhodovani o navrhu na zpfistupnéni dokumentl nafidi predseda
senatu jednani, jestlize ve véci nelze rozhodnout na zikladé pisemnych

podani a tcastniky piedlozenych pisemnych dikaz.

(4) Rozhodnuti 0 navrhu na zptistupnéni dokumentd je vykonatelné, jakmile

uplyne lhita k plnéni; lhita pocind bézet od pravni moci rozhodnuti.

Section 11

(1) The court competent to conduct the proceedings on the merits of the case
is also competent to conduct the proceedings on the disclosure of documents
motion.

(2) The petitioner and those who would be the parties to the proceedings
dealing with the merits of the case and the person upon whom the obligation
to disclose documents or provide information about their location is supposed
to be imposed, are parties to the proceedings on the disclosure of documents
motion.

(3) If it is not possible to issue a decision on the grounds of written
submissions and written evidence presented by parties, the presiding judge
orders a hearing in the proceedings on the disclosure of documents motion.

(4) The decision on the disclosure of documents motion is enforceable the
moment the voluntary performance period passes; the period commences at
the date when the decision enters into effect.




§12

(1) K zajisténi nahrady $kody nebo jiné Gjmy, kterd by mohla vzniknout
zptistupnénim dokumentu, je navrhovatel povinen slozit nejpozdéji ve stejny

den, kdy podal u soudu navrh, jistotu ve vysi 100 000 K¢&.

(2) Dospé¢je-li predseda senatu k zavéru, zZe slozena jistota zjevné nepostacuje
k zajisténi nahrady $kody nebo jiné ujmy, ktera by zpfistupnénim dokumentt
mohla vzniknout, bezodkladn€¢ vyzve navrhovatele, aby do 8 dnu slozil
doplatek jistoty ve vysi, kterou stanovi s ptihlédnutim k okolnostem piipadu,
nedojde-li tim k nepfiméfenému ztizeni piistupu k dokumenttim. Podalo-li
navrh na zpfistupnéni dokumenti vice navrhovateld, jsou povinni jistotu a

doplatek jistoty slozit spole¢né a nerozdilng.

(3) Nebudou-li jistota a doplatek jistoty slozeny, pfedseda senatu navrh na

zptistupnéni dokumenti odmitne.

(4) Byl-li navrh na zptistupnéni dokumentti pravomocné odmitnut, zamitnut
nebo bylo-li fizeni o ném pravomocné zastaveno, soud sloZenou jistotu vrati.
V ptipadé, ze soud natfidil zptistupnéni dokumentd, bude jistota vracena,
jestlize marn¢€ uplynula lhita k zalobé na nahradu Skody nebo jiné tjmy
vzniklé zptistupnénim dokumenti nebo jestlize nabylo pravni moci

rozhodnuti soudu o Zalob¢ a z tohoto rozhodnuti vyplyva, zZe jistota nebude

Section 12

(1) To secure damages for the damage or other harm that could be caused by
the disclosure of documents, the petitioner is obliged to provide, on the day of
submission of the motion at the latest, a deposit of CZK 100,000.

(2) If the presiding judge comes to the conclusion that the provided deposit
manifestly does not suffice to secure damages for the damage or other harm
that could be caused by disclosure of documents, the presiding judge calls
upon the petitioner to provide, within 8 days, an additional deposit in the
amount determined whilst taking into account the circumstances of the case if
it does not make access to documents disproportionately difficult. If the
motion has been submitted by several petitioners, they are obliged to provide

the deposit and additional deposit jointly and severally.

(3) If the deposit and additional deposit are not provided, the presiding judge

declines the disclosure of documents motion.

(4) If the disclosure of documents motion was rejected, dismissed, or if the
motion proceedings were discontinued by a decision that became final, the
court returns the deposit. If the court ordered to disclose documents, the
deposit is returned when the time limit for submission of an action for
damages to compensate damage or other harm caused by the disclosure of

documents has passed or when the court decision based on the action becomes




pouzita k uspokojeni prava na nahradu $kody nebo jiné djmy vzniklé

zptistupnénim dokumentd.

final and this decision implies that the deposit will not be used to pay the
damages for damage or other harm caused by disclosure of documents.

§13

(1) Povinnosti k nahradé skody nebo Gjmy vzniklé zpfistupnénim dokumentt

se nelze zprostit, ledaze by ke skod¢€ nebo jiné Gjmé doslo i jinak.

(2) Zalobu na nahradu $kody nebo jiné Gjmy vzniklé zptistupnénim
dokument je tieba podat do 6 mésicit ode dne splnéni povinnosti zpfistupnit
dokumenty; zmeskani lhiity nelze prominout. Pfislusnym k fizeni o Zalob¢ je

soud, ktery rozhodoval o zpfistupnéni dokumentd.

(3) Pravomocné pfiznand nahrada Skody nebo jiné ujmy se uspokoji z
navrhovatelem slozené jistoty; nepostacuje-li jistota k uspokojeni vSech
poskozenych, rozdé€li soud jistotu mezi né pomérné. Povinnost navrhovatele
nahradit Skodu nebo jinou Gjmu, kterd nebyla zajisténa sloZenou jistotou, tim

neni dot¢ena.

Section 13

(1) No one can be released from the obligation to provide damages for damage
or other harm caused by disclosure of documents, unless the damage or harm

would have occurred notwithstanding.

(2) An action for damages for damage or other harm caused by disclosure of
documents must be submitted within 6 months of the day the documents were
disclosed; a missed time period cannot be waived. The court that issued the
decision to disclose the documents is authorized to lead the proceedings based

on the action.

(3) The deposit provided by the petitioner is used to pay the damages for
damage or other harm that were granted by the final court decision; if the
deposit is not sufficient to provide damages to all injured parties, the court
splits up the deposit between them proportionately. The obligation of the
petitioner to provide damages for damage or other harm that was not secured

by the deposit is not affected.




§14

(1) Nejsou-li dany duvody pro odmitnuti nebo zamitnuti navrhu na
zptistupnéni dokumentti, piedseda sendtu ulozi usnesenim tomu, kdo
dokumenty ma pod svou kontrolou, povinnost zpfistupnit je v pfiméfeném
rozsahu, nebo ulozi usnesenim tomu, kdo pod svou kontrolou dokumenty
meél, povinnost sd¢lit, kde se podle jeho poznatki nachazeji; ke splnéni

povinnosti ur¢i predseda senatu lhitu.

(2) Pti uréeni rozsahu a zptsobu zptistupnéni dokumentt ptihlédne predseda

senatu zejména k
a) tomu, zda dokumenty, které se maji zpiistupnit, mohou byt potiebné ke
zjisténi rozhodujicich skutecnosti a diikazi v fizeni o véci samé,

b) rozsahu a nakladim zpfistupnéni pro povinného nebo tieti osoby véetné
pfedchdzeni neurcitému vyhleddvani dokumentt, které nejsou potiebné pro

uplatnéni prav navrhovatele, a

c) tomu, zda dokumenty obsahuji obchodni, bankovni nebo obdobné

zakonem chranéné tajemstvi.

(3) Predseda senatu vyzve toho, jemuz ma byt podle navrhu na zpfistupnéni

Section 14

(1) If there is no ground for a rejection or a dismissal of the disclosure of
documents motion, the presiding judge imposes by resolution, upon the person
in whose control the documents lies an obligation to disclose, to a reasonable
extent, the documents or, upon the person in whose control the documents
lied, an obligation to provide information about the location of the documents
to the best of his knowledge; the presiding judge sets a time limit for the

performance of the obligation.

(2) To determine the extent and method of the disclosure of documents, the

presiding judge takes into consideration in particular:
a) whether the documents that are supposed to be disclosed may be necessary
to ascertain decisive facts and evidence in the merits of case proceedings,

b) the extent and expense, for the obliged person or third parties, of the
disclosure of documents including the prevention of non-specific searching of

documents that are not necessary to exercise the rights of the petitioner, and

c) whether the documents contain business, bank, or other equivalent secrets

protected by law.

(3) The presiding judge calla upon the person, upon whom the obligation is




dokumentl uloZena povinnost, aby se k nému vyjadril.

(4) Urceni rozsahu zpfistupnéni dokumentli se provede tak, aby byla Setfena
povinnost mlcéenlivosti advokata a jind obdobna povinnost miéenlivosti
stanovena zakonem, pravnimi piedpisy jiného ¢lenského statu Evropské unie

nebo pravem Evropskeé unie.

supposed to be imposed to disclose documents according to the motion, to

provide an opinion on the motion.

(4) The determination of the extent of the disclosure of documents is made in
a manner protecting an attorney’s-at-law duty of confidentiality and any other
similar duty of confidentiality stated by law, by legislation of another Member
State of the European Union, or by legislation of the European Union.

§15

(1) Nelze zptistupnit diveérné informace podle § 2 odst. 2 pism. a) nebo b).
Navrhovatel miize kdykoli za fizeni v odivodnénych pfipadech pozadovat,
aby byly soudu dokumenty ptfedlozeny za Géelem ovéfeni, Ze obsahuji tyto
informace. Nepoda-li navrhovatel Zadost a ma-li pfedseda senatu za to, ze
dokumenty mohou obsahovat divérné informace podle § 2 odst. 2 pism. a)

nebo b), vyzve pfedseda sendtu navrhovatele k podani zadosti v urc¢ené lhite.

(2) Neprovede-li predseda senatu k zadosti navrhovatele ovéfeni podle
odstavce 1, vyporada se s divody svého postupu v odiivodnéni rozhodnuti o

navrhu na zpfistupnéni dokument.

Section 15

(1) 1t is not possible to disclose confidential information according to Section
2 Subsection 2 paragraph a) or b). The petitioner can ask anytime during the
proceedings, in justified cases, to present the documents to the court to verify
that they include such information. If the petitioner does not submit an
application and the presiding judge suspects that the documents might include
confidential information according to Section 2 Subsection 2 paragraph a) or
b), the presiding judge calls upon the petitioner to submit the application

within the stipulated time limit.

(2) If the presiding judge does not perform the verification on the application
of the petitioner according to Subsection 1, he explains the reasons for his
approach in the reasoning of the decision on the disclosure of documents

motion.




(3) Provede-li pfedseda senatu k zadosti navrhovatele ovéfeni podle odstavce
1, vyhotovi o pribéhu ovéfeni protokol obsahujici rovnéz zavér ovéfeni. Pfi
nahlizeni do spisu nelze nahlizet do protokolu o ovéieni. Ovéfeni se provede
mimo jednani bez pritomnosti tiCastnikli. O soucinnost pfi ovérovani mize
soud pozadat pouze prislusny organ ochrany hospodarské soutéze.

Dokumenty se po ovéfeni vrati tomu, kdo je piedlozil.

(4) Ulozit povinnost zptistupnit divérné informace podle § 2 odst. 2 pism. c)
1ze nejdiive po pravni moci rozhodnuti organu ochrany hospodaiské soutéze

o ukonc¢eni spravniho fizeni.

(5) Organu ochrany hospodaiské soutéze lze ulozit povinnost zptistupnit

dokumenty, které jsou obsazeny v jeho spisu, jen pokud je nelze opatfit jinak.

(3) If the presiding judge performs verification on the application of the
petitioner according to Subsection 1, he issues a record of the process of
verification that also includes the conclusion of the verification. It is not
possible to inspect the record of process of verification during the exercise of
the right to inspect the court file. Verification is performed without a hearing
and without the presence of either party. The court can ask only the competent
competition authority for cooperation in the process of verification. After

verification the court returns the documents to the person that presented them.

(4) The imposition of the obligation to disclose confidential information
according to Section 2 Subsection 2 letter c) is possible, at the earliest, after
the decision of the competition authority that ends the administrative

proceedings becomes final.

(5) It is possible to impose an obligation on the competition authority to
disclose documents that are included in its file only if there is no other way to

obtain them.

§16

(1) Je-li navrhovano zpfistupnéni dokumentu, které jsou také obsaZzeny ve

spisu organu ochrany hospodatské soutéze, predseda senatu dale zohledni,

Section 16

(1) If the disclosure of documents that are also included in a competition

authority’s file is proposed, the presiding judge also takes into consideration




zda by zptistupnéni nebylo v rozporu s pozadavkem na ucinné vefejnopravni

prosazovani pravnich piedpist o hospodarské soutézi, pokud

a) jde o dokumenty obsahujici diivérné informace podle § 2 odst. 2 pism. ¢),

b) o to zada organ ochrany hospodaiské soutéze ve svém vyjadieni k

primétenosti navrhu na zptistupnéni dokumentt, nebo

¢) by m¢l organu ochrany hospodatské soutéze ulozit povinnost zpfistupnit

dokumenty obsazené v jeho spisu.

(2) Je-li navrhovano zpfistupnéni dokumentt, které jsou také obsazeny ve
spisu organu ochrany hospodarské soutéze, predseda senatu dale zohledni,
zda je navrh na zpfistupnéni dokumentt uréity s ohledem na povahu,
pfedmét a obsah pozadovanych dokumenti a neni jen neurCitou zadosti

tykajici se téchto dokumentt.

(3) Dokumenty obsahujici davérné informace podle § 2 odst. 2 pism. c) lze
za podminek podle odstavc 1 a 2 zpfistupnit az po ukonéeni Setieni nebo
pravni moci rozhodnuti orgdnu ochrany hospodaiské soutéze o ukonceni

spravniho fizeni.

(4) Dokumenty obsazené ve spisu organu ochrany hospodatské soutéze lze
za podminek podle odstavci 1 a 2 zpfistupnit, pokud je lze opatfit jinak

pouze za vynaloZeni Usili, které nelze spravedlivé pozadovat.

whether the disclosure of documents would be contrary to the requirement of
effective public enforcement of competition legislation, if

a) the documents that include confidential information according to Section 2
Subsection 2 paragraph c) are concerned,

b) the competition authority requests it in its opinion on the proportionality of

the disclosure of documents motion, or

c) the presiding judge would have to impose an obligation on the competition

authority to disclose documents that are included in its file.

(2) If the disclosure of documents that are also included in the file of the
competition authority is proposed, the presiding judge also takes into
consideration whether the disclosure of documents motion is specific in regard
to the characteristic, subject, and content of the required documents, and is not

only a non-specific request concerning these documents.

(3) It is possible to disclose documents containing confidential information
according to Section 2 Subsection 2 paragraph ¢) pursuant to Subsection 1 and
2 only after the investigation has ended or after the decision of the competition

authority ending the administrative procedure becomes final.

(4) Documents included in the file of the competition authority can be
disclosed according to Subsection 1 and 2 if it is otherwise possible to obtain

them only with undue effort that cannot be justly demanded.




(5) Predseda senatu vyzve pivodce dokumentu, ktery ma byt podle navrhu

na zptistupnéni dokumentt zpfistupnén, aby se k nému vyjadril.

(5) The presiding judge calls upon the author of the document that is
supposed to be disclosed according to the disclosure of documents motion to

provide an opinion on it.

§17

(1) V ptipad¢, Ze to odliivodiuji dilezité zajmy povinného nebo tietich osob
na ochrané obchodniho, bankovniho nebo obdobného zidkonem chranéného
tajemstvi a navrhne-li to povinny nebo i bez ndvrhu, mize piedseda sendtu v

rozhodnuti o navrhu na zptistupnéni dokumentt

a) ur¢it omezeny okruh osob, kterym budou dokumenty zpfistupnény,

b) urcit jednu nebo vice nestrannych osob s potiebnymi pfedpoklady pro to,
aby z obsahu dokumentii vypracovaly dostate¢né podrobny vypis v podobé¢
Setfici pravo na zpfistupnéni dokumentl, ktery tajemstvi neobsahuje, a
schvalit zptistupnéni dokumentli prostiednictvim zpfistupnéni vypisu z nich,

nebo

C) nafidit jind vhodna opatieni k ochrané téchto zajmi povinného nebo

tfetich osob.

Section 17

(1) In the case of it being justified by important interests of the obliged person
or third parties in the protection of business, bank, or similar secret protected
by law, and if the obliged person proposes it in a motion, or even without a
motion, the presiding judge can, in a decision on the disclosure of documents
motion:

a) designate a limited number of persons to which the documents will be

disclosed,

b) designate one or more impartial persons with the necessary capacity to
make an extract that is sufficiently detailed in a form taking into consideration
the right to disclose documents that does not contain the secret, and approve

disclosure of documents through the disclosure of the extract, or

c) order other suitable arrangements to secure the interests of the obliged

person or third parties.




(2) Ur¢it osobu podle odstavce 1 pism. a) a b) nelze bez jejiho souhlasu.

(3) V rozhodnuti ulozi piedseda senatu povinnost chranit obchodni, bankovni
nebo obdobné zakonem chranéné tajemstvi osobam, které se s tajemstvim

seznami. V rozhodnuti pfedseda senatu ulozi navrhovateli, aby

a) zaplatil odménu osobam podle odstavce 1 pism. b) ur¢enym v rozhodnuti;
vy$i odmény nebo zplsob jejiho vypoctu, jeji splatnost, popiipadé dalsi

podminky odménovani, urcuje predseda senatu v rozhodnuti, a

b) nahradil G¢eln¢ vynaloZené naklady opatieni podle odstavce 1 pism. ¢)
nafizenych v rozhodnuti; vy$i nakladi a podminky jejich nahrazeni urci

predseda senatu v rozhodnuti.

(4) Navrhovatel a osoby podle odstavce 1 jsou povinni o dokumentech

zachovavat mlcenlivost.

(5) Zpristupnéné dokumenty vcetné vypisi z nich mize navrhovatel pouzit
pouze pro potieby fizeni o véci samé nebo pro potieby dalSiho navrhu na

zptistupnéni dokument.

(2) It is not possible to designate a person according to Subsection 1
paragraphs a) and b) without his consent.

(3) The presiding judge imposes in his decision an obligation to protect
business, bank or, equivalent secrets protected by law upon the persons that
are supposed to be acquainted with the secret. In the decision, the presiding

judge imposes an obligation on the petitioner:

a) to pay a remuneration to the persons according to Subsection 1 paragraph b)
designated in the decision; the presiding judge states in the decision the extent
of the remuneration or the manner of its computation, the date of maturity, or

other conditions of the remuneration, and

b) to compensate effective expenses spent on the arrangements according to
Subsection 1 paragraph c¢) ordered in the decision; the presiding judge states

the amount of expenses and conditions of their compensation in the decision.

(4) The petitioner and persons according to Subsection 1 are obliged to keep

the documents confidential.

(5) The documents disclosed, including extracts, can be used by the petitioner
only for purposes of the proceedings on the merits or for the purposes of

another disclosure of documents motion.




§18

(1) Za podminek stanovenych v tomto dilu pfedseda senatu ulozi povinnost
zptistupnit dokumenty nebo sdélit, kde se nachazeji, také po zahajeni fizeni o

vécl samé.

(2) Za podminek stanovenych v tomto dilu predseda senatu ulozi povinnost

zpiistupnit dokumenty nebo sdélit, kde se nachazeji

a) v fizeni o navrhu na zpfistupnéni dokumentl zahajeném pted zahajenim
fizeni o véci samé také na navrh toho, kdo by byl v fizeni o véci samé

zalovanym, a

b) po zahajeni fizeni ve véci samé také na navrh Zalovaného,

osveédci-li tato osoba s urcitosti odpovidajici dostupnym skute¢nostem, ze je

to tfeba k jejimu uspéchu v fizeni o véci samé.

Section 18

(1) The presiding judge imposes an obligation to disclose documents or
provide information on their location under the conditions stipulated by this

chapter also after proceedings on the merits have been commenced.

(2) The presiding judge imposes an obligation to disclose documents or
provide information of their location under the conditions stipulated by this

chapter upon the motion of

a) a person that would be the defendant in proceedings on merits, in the
proceedings on the disclosure of documents motion that had been commenced

before the proceeding in merits have been commenced, and

b) the defendant in the proceedings on merits also after the proceedings on

merits have been commenced

if such a person demonstrates to the satisfaction of the court with certainty
corresponding to reasonably available facts, that it is necessary to achieve

success in the proceedings on merits.

§19

(1) Je-li ulozena pravomocné povinnost zpfistupnit dokumenty nebo sdélit,

Section 19

(1) If the obligation to disclose documents or provide information on their




kde se nachazeji, postupuje predseda senatu i bez dalSich navrhi v fizeni tak,
aby byla povinnost zpfistupnit dokumenty, sdélit, kde se nachazeji, a
povinnost chranit obchodni, bankovni nebo obdobné zakonem chranéné

tajemstvi splnéna, nebo aby bylo postiZzeno jeji nesplnéni.

(2) Po pravomocném ulozeni povinnosti zpfistupnit dokumenty jsou
ucastniky tizeni o navrhu na zpfistupnéni dokumenti navrhovatel a ti, o

jejichz pravech a povinnostech ma byt jednano.

location has been imposed by decision that became final, the presiding judge
acts even with no other motions in the proceedings as to assure the
performance of the obligation to disclose documents, provide information on
their location, and of the obligation to protect business, bank, or equivalent

secrets protected by law, or to punish its non-performance..

(2) After the decision that imposes obligation to disclose documents becomes
final, the petitioner and persons whose rights and obligations are supposed to
be the object of the proceedings are parties to the proceedings on the

disclosure of documents motion.

Pokuty

§20

(1) Tomu, kdo se bez vazného divodu dopustil protipravniho Cinu tim, Ze

a) porusil pravomocnym soudnim rozhodnutim wuloZenou povinnost

zptistupnit dokumenty nebo sdélit, kde se nachazeji, nebo

b) spInéni povinnosti podle pismene a) znemoznil nebo podstatné ztizil,

Fines
Section 20

(1) The presiding judge can impose by a resolution upon the person who

commits an unlawful act by

a) breaching an obligation to disclose documents or provide information on

their location imposed upon him by a decision that became final, or

b) making the fulfilment of obligations according to paragraph a) impossible

or significantly more difficult,




muze predseda senatu usnesenim ulozit pokutu do vyse 10 000 000 K¢ nebo
do vySe 1 % jeho Cistého obratu dosazeného za posledni ukoncené ucetni
obdobi.

(2) Je-li ten, kdo se protipravniho ¢inu dopustil, soucasti soutézitele,
vyméfuje se procentudlné stanovend pokuta z Cistého obratu dosazeného za

posledni ukonéené ucetni obdobi soutézitelem.

(3) Piedseda senatu piihlédne pii rozhodovani, zda ulozit pokutu, a pfi
stanoveni jeji vySe zejména k vySi Skody, ktera meéla omezovanim
hospodaiské soutéze vzniknout, ke snaze piedejit nasledkim protipravniho
¢inu, k dodate¢nému splnéni povinnosti zpfistupnit dokumenty nebo sdélit,
kde se nachazeji, jakoz i k dodate¢nému odstranéni nasledkti protipravniho

éinu.

a fine up to the amount of CZK 10.000.000 or up to the amount of 1 % of his
net turnover achieved in the last completed accounting period.

(2) If the person who committed an unlawful act is a part of a competitor ), the
fine is computed by a percentage of the net turnover achieved in the last
completed accounting period by the competitor.

(3) During his decision-making on whether to impose a fine and its amount,
the presiding judge takes into consideration especially the extent of damage
threatened to be caused by restriction of competition, the effort to prevent the
consequences of the unlawful act, the subsequent fulfilment of the obligation
to disclose documents or provide information on their location, and also the

subsequent elimination of the consequences of the unlawful act.

§21

(1) Tomu, kdo se dopustil protipravniho Cinu tim, Ze porusil soudem
pravomocné uloZenou povinnost chranit obchodni, bankovni nebo obdobné
zakonem chranéné tajemstvi, mize pfedseda sendtu usnesenim ulozit pokutu

do vyse 1 000 000 K¢.

(2) Predseda senatu ptihlédne pti rozhodovani, zda ulozit pokutu, a pfi

Section 21

(1) The person who committed an unlawful act by breaching an obligation to
protect business, bank, or equivalent secrets protected by law that was
imposed upon him by a court decision that became final, the presiding judge

can impose upon him, by a resolution, a fine of up to CZK 1,000,000.

(2) During his decision-making on whether to impose a fine and its amount,




stanoveni jeji vySe zejména k vysi Skody vzniklé nebo hrozici v souvislosti s
protipravnim ¢inem, ke snaze piedejit nasledklim protipravniho ¢inu, jakoZz i

k jejich dodate¢nému odstranéni.

(3) Ten, kdo se protipravniho ¢inu dopustil, nahradi skodu tim zptisobenou.
Povinnosti se zprosti, prokaze-li, ze Skodé nemohl zabranit ani pfi vynalozeni

veskerého usili, které po ném lze spravedlivé pozadovat.

the presiding judge takes into consideration the extent of damage caused or
threatened to be caused in connection with the unlawful act, the effort to
prevent the consequences of the unlawful act, and also to the subsequent

elimination of such consequences.

(3) The person who committed the unlawful act provides damages for the
damage that was caused by the unlawful act. The person can free himself from
such an obligation if the person proves that he could not prevent the damage

even with all the possible effort that could be demanded from him.

§22

(1) Pokutu lze ulozit do 3 let od okamziku, kdy piedseda senatu zapocal ¢init
ukony sméfujici k rozhodnuti o pokuté, nejpozd&ji vsak do 5 let od

okamziku, kdy doslo k protipravnimu ¢inu.
(2) Pokuta je ptijmem statniho rozpoctu.
(3) Je-li ten, kdo se dopustil protipravniho ¢inu a komu ma byt ulozena

pokuta, soucasti soutézitele, ulozi se zaplaceni pokuty spolecné a nerozdilné

kazdému, kdo je soucasti soutezitele, ledaze to nelze spravedlive zadat.

Section 22

(1) A fine can be imposed within 3 years of the date the presiding judge
commenced to perform the acts seeking the issue of a decision on a fine, at the

latest, however, within 5 years of the date the unlawful act was committed.

(2) The fine is revenue of the state budget.

(3) If the person who committed an unlawful act and upon whom the fine is to
be imposed is a part of a competitor, the fine is jointly and severally imposed
on anyone who is a part of the competitor, unless it is not possible to justly

demand it.




§23

(1) Pokud ptedseda senatu pokutu neulozi, usnesenim fizeni zastavi; usneseni

predseda senatu odiivodni.

(2) Neni-li povinnost splnéna ani poté, kdy byla ulozena pokuta, predseda
senatu v fizeni ulozi za podminek podle § 20 az 22 dalsi pokutu nebo fizeni

usnesenim zastavi.

(3) Dozvi-li se predseda senatu po zastaveni Fizeni dodate¢né o

skute¢nostech, které by mohly odtvodnovat ulozeni pokuty, vyda usneseni o
pokracovani v fizeni a i bez dal§ich navrhd pokracuje v fizeni; proti usneseni

neni odvolani pripustné.

Section 23

(1) If the presiding judge does not impose a fine, he discontinues the
proceedings by a resolution; the presiding judge gives reasons of the

resolution.

(2) If the obligation is not fulfilled even after the fine was imposed, the
presiding judge imposes another fine according to Sections 20 to 22 or

discontinue the proceedings by a resolution.

(3) If the presiding judge becomes aware of facts which could justify imposing
a fine after the proceedings have been discontinued, he issues a resolution on
continuance and continues the proceedings even without motions; an appeal

against the resolution is not admissible.

§24

Usneseni, kterym je uloZena pokuta nebo kterym je fizeni zastaveno,
je vykonatelné, jakmile uplyne lhiita k plnéni; lhtita pocina bézet od pravni
moci usneseni. Lhiitu pro zaplaceni pokuty urcuje v rozhodnuti piedseda

senatu.

Section 24

A resolution imposing a fine or stopping the proceedings is enforceable at the
moment the performance period expires; the period commences at the date the
resolution becomes final. The period for payment of the fine is determined by

the presiding judge in the decision.




Dil 2
Nahrada skody a naroky $ktidcl zavazanych spole¢né a nerozdilng
Oddil 1

Rizeni o nahradé skody zptisobené omezovanim hospodarské soutéze

8§25
Pfislusnost

K fizeni o nahrad¢ Skody zptisobené omezovanim hospodaiské soutéze jsou

V prvnim stupni ptislusné krajské soudy.

Chapter 2
Damages and Claims of Wrongdoers Obliged Jointly and Severally
Division 1

Proceedings on Damages for the Damage Caused by Restriction of Competition

Section 25
Jurisdiction

Regional courts have jurisdiction over proceedings on damages for the

damage caused by restriction of competition.

§ 26
PferusSeni fizeni

(1) Sdéli-li ucastnici soudu, ze vedou ve véci ndhrady Skody jednani, které
ma vést ke smirnému vyrovnani, pferusi soud fizeni o véci samé, nejdéle

vSak na dobu 2 let.

Section 26
Stay of Proceedings

(1) If the parties inform the court that they are negotiating about the damages
and the negotiations are supposed to lead to a consensual settlement, the court

stays the proceedings on merits for up to 2 years.




(2) Po uplynuti doby urc¢ené soudem nebo sdélil-li soudu néktery z ucastnikad,
ze se jednani, ktera maji vést ke smirnému vyrovnani, jiz nevedou, pokracuje

soud v fizeni 1 bez navrhu.

(2) If the time period determined by the court expires or if any of the parties
inform the court that the negotiations that are supposed lead to consensual
settlement are not conducted anymore, the court continues in the proceedings

even without any motion.

§ 27

(1) Soud je v tizeni o nahrad€ skody vazan rozhodnutim jiného soudu, Utadu
pro ochranu hospodaiské soutéze a Evropské komise o tom, ze doslo k

omezovani hospodarské soutéze a kdo se jej dopustil.

(2) Pokud bylo vydano rozhodnuti o tom, ze doslo k omezovani hospodaiské
soutéze a kdo se jej dopustil, orgainem ochrany hospodaiské soutéze v jiném
Clenském staté, ma se v fizeni o nahradé $kody za to, Ze doslo k omezovani

hospodaiské soutéze a ze se jej tato osoba dopustila, neni-li prokdzan opak.

Section 27

(1) In the proceedings on damages for the damage caused, the court is bound
by a decision of another court, the Office for the Protection of Competition,
and the European Commission on the fact that restriction of competition has

taken place and who committed it.

(2) If the decision on the fact that restriction of competition occurred and who
committed it was issued by a competition authority in another Member State,
it is presumed in the proceedings on damages that restriction of competition

occurred and the person committed it, unless the opposite is proven.

§28

(1) Jestlize ucastnik fizeni bez vazného divodu porusil pravomocnym
soudnim rozhodnutim uloZzenou povinnost zptistupnit dokumenty, sdélit, kde
se nachazeji, nebo splnéni téchto povinnosti znemoznil, ma se skutecnost,

ktera se jimi méla prokdzat, za prokazanou.

Section 28

(1) If a party to proceedings breached without a serious reason the obligation
to disclose documents or provide information on their location imposed upon
him by a final decision or he made fulfilment of the obligation impossible, it is
presumed that the fact that was supposed to be proven by these documents is

proven.




(2) Jestlize byla porusena pravomocné uloZena povinnost chranit obchodni,

bankovni nebo obdobné zakonem chranéné tajemstvi, muize soud

rozhodnout, ze neni pfipustné provedeni dikazu dokumenty, kterych se

poruseni tyka.

(2) If an obligation to protect business, bank or, equivalent secrets protected
by law imposed by a final decision was breached, the court may decide that it
is not admissible to produce evidence by the affected documents

8§29
Pfeneseni navyseni ceny

Zalovany, ktery mél zplsobit Skodu omezovanim hospodaiské soutéze, mize
v Fizeni o nahradé Skody namitat, ze zalobce navySeni ceny pienesl zcela

nebo ¢asteé¢né na odbératele nebo dodavatele.

Section 29
Passing-on of the Overcharge

A defendant who was supposed to have caused damage by restriction of
competition may object in the proceedings on damages that the plaintiff has

passed on the whole or part of the overcharge on a purchaser or a supplier.

§30
Neptimy odbératel a pieneseni navyseni ceny

(1) M4 se za to, ze na zalobce bylo pfeneseno zcela nebo ¢astecné navyseni

ceny, osvedci-li, ze

a) doslo k omezovani hospodaiské soutéze zalovanym,

Section 30
Indirect Purchaser and Passing-on of the Overcharge

(1) It is presumed that the overcharge has been completely or partially passed

on to the plaintiff if he demonstrates to the satisfaction of the court that

a) the defendant restricted competition,




b) omezovani hospodarské soutéze zalovanym vedlo k navySeni ceny pro

primého odbératele zalovaného a

c) sam od tohoto piimého odbératele nebo nasledného odbératele poridil
zbozi nebo sluzby dotéené omezovanim hospodaiské soutéze, nebo zbozi

nebo sluzby od nich odvozené nebo je obsahujici.

(2) Odstavec 1 se nepouzije, jestlize Zzalovany osveéd¢i, ze k preneseni

navySeni ceny zcela nebo ¢astecné nedoslo.

b) the restriction of competition by the defendant lead to an overcharge for the
direct purchaser of the defendant, and

c) the defendant himself purchased goods or services which were the object of
restriction of competition or goods or services related to them or containing

them from this direct or indirect purchaser.

(2) Subsection 1 does not apply if the defendant demonstrates to the
satisfaction of the court that the passing-on of the overcharge did occur neither

completely, nor partially.

8§31

(1) Neni pfipustné provedeni dikazu dokumenty, které obsahuji divérné
informace podle § 2 odst. 2 pism. a) nebo b) a které byly ziskany vyhradné v

ramci vykonu prava nahlizet do spisu.

(2) Neni ptipustné provedeni ditkazu dokumenty, které obsahuji daveérné
informace podle § 2 odst. 2 pism. c¢) a které byly ziskdny vyhradn€ v rdmci
vykonu prava nahlizet do spisu, a to do ukonceni Setfeni nebo pravni moci

rozhodnuti organu ochrany hospodaiské soutéze o ukonéeni spravniho fizeni.

Section 31

(1) It is not admissible to produce evidence by documents which contain
confidential information according to Section 2 Subsection 2 paragraph a) or
b) and which have been obtained exclusively by exercising the right to file

inspection.

(2) It is not admissible to produce evidence by documents, which contain
confidential information according to Section 2 Subsection 2 paragraph c) and
which have been obtained exclusively by exercising the right to file inspection
until the investigation is completed or until the moment the decision of the

competition authority that ends the administrative proceedings becomes final.




(3) Neni pripustné provedeni dikazu ani jinymi dokumenty, které byly
ziskany vyhradné v ramci vykonu prava nahlizet do spisu, neuvedenymi v
odstavcich 1 a 2, ledaze se jich dovolava ten, kdo je takto ziskal, nebo jeho

pravni nastupce.

(4) Soud tizeni na navrh prerusi do doby, nez bude provedeni dikazu podle

odstavce 2 pripustné, jestlize se to nepfi¢i ucelu tizeni.

(3) It is not admissible to produce evidence even by other documents which
have been obtained exclusively by exercising the right to file inspection not
mentioned in Subsections 1 and 2, unless the person who obtained them or his

successor invokes them.

(4) If it is not incompatible with the purpose of the proceedings, the court
stays the proceedings upon a motion until it will be admissible to produce

evidence according to the Subsection 2.

§32
Nahrada nakladu fizeni

Ucastnikovi Fizeni, ktery bez vazného divodu porusil pravomocnym
soudnim rozhodnutim ulozenou povinnost zptistupnit dokumenty, sdélit, kde
se nachdzeji, nebo splnéni téchto povinnosti znemoznil nebo podstatné ztizil
nebo porusil pravomocné ulozenou povinnost chranit obchodni, bankovni
nebo obdobné zakonem chranéné tajemstvi, mize soud ulozit povinnost

nahradit naklady tizeni.

Section 32
Reimbursement of Costs of Proceedings

The court may impose an obligation to reimburse the costs of proceedings to
the party which, without serious reason, breached the obligation that was
imposed upon it by a court decision that became final to disclose documents,
provide information on their location, or made the fulfilment of such an
obligation impossible or significantly more difficult, or he breached the
obligation to protect business, bank, or equivalent secrets protected by law

imposed on him by a decision that became final.




Oddil 2

Rizeni o narocich sktidcti zavazanych k nahradé Skody spole¢né a nerozdilné

833

K ftizeni o narocich $kudct na vyporadani podle tohoto zakona, ktefi jsou
zavazani k nahradé skody spole¢né a nerozdilng, je pfislusny soud, ktery je
prislusny k fizeni o nahradé¢ Skody zplsobené omezovanim hospodarské
soutéze; soud je v fizeni vazan rozhodnutim jinych organd v rozsahu podle

obc¢anského soudniho fadu.

Division 2

Proceedings on Claims of Wrongdoers Obliged to Pay Damages Jointly and

Severally

Section 33

The court that has jurisdiction over the proceedings on damages caused by
restriction of competition also has jurisdiction over the proceedings on claims
for settlement of wrongdoers who are obliged to pay damages jointly and
severally according to this Act; the court is bound in the proceedings by the
decision of other authorities to the extent stipulated by the Civil Procedure
Code.

HLAVA IV

SPOLECNA A PRECHODNA USTANOVENI

Vztah k predpisiim o obCanském soudnim fizeni

TITLE FOUR

COMMON AND TRANSITIONAL PROVISIONS

Relation to Civil Proceedings Regulation




§ 34

(1) Nestanovi-li tento zakon jinak, postupuje se v fizeni o navrhu na
zptistupnéni dokumentl ptiméfené podle ob¢anského soudniho ¥adu, a neni-
li to pfi rozhodovani o ulozeni pokuty mozné, podle zdkona o zvlaStnich

fizenich soudnich.

(2) Nestanovi-li tento zakon jinak, postupuje se v Fizeni o nahradé Skody
zpusobené omezovanim hospodaiské soutéze a v fizeni o narocich skiidcd na
vyporadani, ktefi jsou zavazani k nadhradé skody spole¢né a nerozdilné, podle

obc¢anského soudniho fadu.

Section 34

(1) Unless this Act stipulates otherwise, the Civil Procedure Code applies
accordingly to the proceedings on a disclosure of documents motion and if
that is not possible when deciding on imposing a fine, the Special Judicial
Proceedings Act applies accordingly.

(2) Unless this Act stipulates otherwise, the Civil Procedure Code applies in
the proceedings on damages for the damage caused by restriction of
competition and in the proceedings on claims for settlement of wrongdoers

which are obliged to pay damages jointly and severally.

8§35

Povinnost zpfistupnit dokumenty nebo sd¢lit, kde se nachazeji, a
povinnost chranit obchodni, bankovni nebo obdobné zakonem chranéné
tajemstvi nemohou byt pfedmétem vykonu rozhodnuti nebo exekuce. Je-li
opravnénym podan navrh na vykon rozhodnuti, soud pfislusny k natizeni
vykonu rozhodnuti jej odmitne; o podaném exeku¢nim navrhu rozhodne

soudni exekutor obdobné.

Section 35

The obligation to disclose documents or provide information on their location
and the obligation to protect business, banks, or equivalent secrets protected
by law cannot be the subject of proceedings on enforcement of a decision or of
an execution. If an entitled person submits a motion to enforce the decision,
the court competent for enforcement declines it; a court executor decides

mutatis mutandis in cases of submission of an execution motion.




836
Piechodné ustanoveni

Rizeni o nahradé $kody zptsobené omezovanim hospodaiské
soutéze, jakoz i fizeni o narocich skudct, ktefi jsou zavazani k nahrad¢ skody
spole¢né a nerozdilng, na vyporadani podle tohoto zakona, zahajena po dni
25. prosince 2014 se dokonéi podle tohoto zakona; pravni G¢inky ukont,
které byly v fizeni uinény pfede dnem nabyti G¢innosti tohoto zdkona,

zUstavaji zachovany.

Section 36
Transitional Provision

The proceedings on damages for damage caused by restriction of competition
and also the proceedings on claims for settlement of wrongdoers which are
obliged to pay damages jointly and severally according to this Act commenced
after the date of 25 December 2014 will be finished in compliance with this
Act; the legal effects of acts that have been performed before the date when

this Act entered into effect are preserved.

CAST DRUHA

§ 37
Zména zékona o ochrané hospodarské soutéze

Zakon €. 143/2001 Sb., o ochrané hospodaiské soutéze a o zméné nékterych

zakont (zakon o ochrané hospodaiské soutéze), ve zneéni zakona ¢. 340/2004

Sb., zakona ¢. 484/2004 Sb., zakona ¢. 127/2005 Sb., zakona ¢. 361/2005

PART TWO

Section 37
The Amendment of the Act on Protection of Competition

The Act No. 143/2001 Coll., on Protection of Competition and amendment of
Certain Acts (Protection of Competition Act), as amended by the Act No.
340/2004 Coll., the Act No. 484/2004 Coll., the Act No. 127/2005 Coll., the




Sb., zakona ¢. 71/2007 Sb., zakona ¢. 296/2007 Sb., zakona ¢. 155/2009 Sb.,
zakona ¢. 188/2011 Sb., zakona ¢. 360/2012 Sb., zakona ¢. 135/2016 Sb. a
zéakona ¢. 293/2016 Sb., se méni takto:

1.V 8§ 21c odstavec 5 zni:

"(5) Z nahlizeni do spisu jsou dale vylouCeny ty jeho ¢asti, které obsahuji
zadost o upusténi od ulozeni pokuty nebo zadost o snizeni pokuty podle §
22ba odst. 5 anebo zadost o sniZeni pokuty podle § 22ba odst. 6 (dale jen
"zadost o neuloZeni nebo sniZzeni pokuty"), jakoz i dal$i podklady a
informace, které byly Zadatelem vypracovany pro Gcely podani této zadosti a
v souvislosti s ni Ufadu predloZeny; to plati i pro vyzvy a sdéleni Utadu,
které Utad Zadatelim v souvislosti s jejich Zadosti zaslal. Do téchto &asti
spisu muze za podminek stanovenych v odstavci 1 nahlizet pouze tc¢astnik

fizeni nebo jeho zastupce; § 38 odst. 4 spravniho fadu se nepouzije.".

2. Za § 21c se vklada novy § 21ca, ktery v€etné nadpisu zni:

"§ 21ca

Act No. 361/2005 Coll., the Act No. 71/2007 Coll., the Act No. 296/2007
Coll., the Act no. 155/2009 Coll., the Act No. 188/2011 Coll., the Act No.
360/2012 Caoll., the Act No. 135/2016 Coll. and the Act No. 293/2016 Coll., is
amended as follows:

1. Section 21c Subsection 5 says:

,»(5) Furthermore, the parts of the file which include an application for
releasing from a fine or an application for reduction of a fine according to
Section 22ba Subsection 5 or an application for reduction of a fine according
to Section 22ba Subsection 6 (hereinafter referred to as ,,application for
release from or reduction of a fine”), as well as other groundwork materials
and information which were prepared by an applicant for purposes of the
application and in connection with it and were submitted to the Office, are
excluded from the right to look into the file; this also applies to calls and
notices of the Office which are sent to the applicants by the Office in
connection with the application. In compliance with conditions according to
Subsection 1 only a party to the proceedings or its representative can look into
parts of a file; Section 38 Subsection 4 of the Administrative Procedure Act

does not apply.*.

2. Behind Section 21c a new Section 21ca is inserted and says, heading
included:

,,Section 21ca




Zptistupnéni informaci obsazenych ve spise

(1) Zadosti o neuloZeni nebo snizeni pokuty jsou divérnymi informacemi.
Urad tyto informace nezptistupnuje, s vyjimkou zptistupnéni soudu pro ucely
prezkumu ¢innosti Utadu ve spravnim soudnictvi; to neplati pro Zadost o

snizeni pokuty podle § 22ba odst. 6, ktera byla zadatelem vzata zpét.

(2) Podklady a informace, které byly vypracovany a ptredloZeny pro ucely
probihajiciho spravniho tizeni ve véci ochrany hospodatrské soutéze nebo
vykonu dozoru Utadu podle § 20 odst. 1, jakoz i podklady a informace
vypracované Utadem pro tyto uéely, je mozno zpiistupnit organiim vefejné
moci az po ukonéeni $etéeni nebo pravni moci rozhodnuti Ufadu o ukon&eni
spravniho fizeni; to neplati pro piezkum &innosti Utadu ve spravnim

soudnictvi.

(3) Pozada-li soud Utad o zpiistupnéni zadosti o neuloZeni nebo sniZeni
pokuty pro ovéfeni, zda jeji obsah odiivodiluje jeji nezptistupnéni, umozni
Utad prostiednictvim jim povéfené osoby soudu, aby do ni nahlédl; o tom
vyhotovi Utadem povéfena osoba protokol obsahujici rovnéz zavér soudu

ohledn¢ obsahu zadosti a diivodnosti jejiho nezptistupnéni.".

Disclosure of information included in the file

(1) Applications for release from or reduction of a fine are confidential
information. The Office does not disclose such information with the exception
of a disclosure for court in order to review the activity of the Office in an
administrative judicial review; this does not apply in the case of application
for reducing a fine according to Section 22ba Subsection 6 that has been

withdrawn by an applicant.

(2) Groundwork materials and information which have been prepared and
submitted for purposes of ongoing administrative proceedings dealing with the
protection of competition or exercise of supervision by the Office according to
Section 20 Subsection 1 as well as groundwork materials and information
prepared by the Office for such purposes are possible to disclose to other
public authorities after the investigation was concluded or after the decision of
the Office that ends the administrative proceedings became final; this does not

apply to review of the Office’s activity in administrative judicial review.

(3) If the court asks the Office to disclose an application for release from or
reduction of a fine to verify whether its content justifies its disclosure, the
Office allows through a designated court officer authorized by the Office to
take a look in it; the authorized person draws up a protocol that also includes
the conclusion of the court concerning content of the application and the

legitimacy of its disclosure.”.




CAST TRETI

UCINNOST

8§38

Tento zadkon nabyvd U(c¢innosti prvnim dnem kalendafniho mésice

nasledujiciho po dni jeho vyhlaseni.

v z. Vondracek v. r.

Zemanv.r.

Sobotka v. .

PART THREE

EFFECTIVENESS

Section 38

This Act comes into effect on the first day of the month that follows after its

publication.

in r. Vondracek m. p.

Zeman m. p.

Sobotka m. p.




